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presidential documents 


Title 3—The President 

PROCLAMATION 4296 

World Environment Day, 1974 

By the President of the United States of America 

A Proclamation 

On May 4, 1974, I had the pleasure of helping to inaugurate EXPO 
3 74, a six-month long exhibition in Spokane, Washington, dedicated to 
the improvement of the human environment. This exposition is one of 
many examples of a deepening concern for the quality of life in America. 

While much remains to be done, all Americans can l>e gratified by the 
substantial success which has already occurred with respect to a number 
of environmental concerns. Air quality Is improving in most of our urban 
areas as harmful emissions have been reduced. Water quality Is similarly 
improving. In the Great Lakes game fish are returning to areas from 
which they had long been al>sent, due in large measure to the cooperative 
work which we have undertaken with our Canadian neighbors under the 
terms of an agreement which I signed with Prime Minister Trudeau of 
Canada on April 15,1972, in Ottawa. We are working with other nations 
to deal effectively with a variety of environmental problems, and there 
w r ill be continued progress. 

June 5 will mark the second anniversary of World Environment Day. 
This date was established by the United Nations as a day on which the 
peoples of the world can undertake activities reaffirming their concern for 
the preservation and enhancement of the human environment. 

NOW, THEREFORE, 1, RICHARD NIXON, President of the 
United States of America, do, in support of the action of the United 
Nations General Assembly, call on the people of the United States and 
United States Government agencies to oteerve once again June 5 as World 
Environment Day with appropriate ceremonies and activities emphasizing 
the concern of Americans for a better environment in which to live. 

IN WITNESS WHEREOF, I hereunto set my hand this fourth day of 
June in the year of our Lord nineteen hundred seventy-four, and of the 
independence of the United States of America the one hundred ninety- 
eighth. 

[FR Doc.74-13099 Filed 6-5-74; 11:07 am] 
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THE PRESIDENT 
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EXECUTIVE ORDER 11785 

Amending Executive Order No. 10450, as Amended, Relating to 

Security Requirements for Government Employment, and for 

Other Purposes 

By virtue of the authority vested in me by the Constitution and statutes 
of the United States, including 5 U.S.C. 1101 et seq., 3301, 3571, 7301, 
7313, 7501(c), 7512, 7532, and 7533; and as President of the United 
States, and finding such action necessary in the best interests of national 
security, it is hereby ordered as follows: 

Section 1. Section 12 of Executive Order No. 10450* of April 27, 
1953, as amended, is revised to read in its entirety as follows: 

“Sec. 12. Executive Order No. 9835 of March 21, 1947, as amended, 
is hereby revoked.” 

Sec. 2. Neither the Attorney General, nor the Subversive Activities 
Control Board, nor any other agency shall designate organizations 
pursuant to section 12 of Executive Order No. 10450, as amended, nor 
circulate nor publish a list of organizations previously so designated. 
The list of organizations previously designated is hereby abolished and 
shall not be used for any purpose. 

Sec. 3. Subparagraph (5) of paragraph (a) of section 8 of Execu¬ 
tive Order No. 10450, as amended, is revised to read as follows: 

“Knowing membership with the specific intent of furthering the aims 
of, or adherence to and active participation in, any foreign or domestic 
organization, association, movement, group, or combination of persons 
(hereinafter referred to as organizations) which unlawfully advocates 
or practices the commission of acts of force or violence to prevent others 
from exercising their rights under the Constitution or laws of the United 
States or of any State, or which seeks to overthrow the Government of 
the United States or any State or subdivision thereof by unlawful means.” 

Sec. 4. Executive Order No. 11605 of July 2, 1971, is revoked. 

The White House, 

June 4,1974. 

[FR Doc.74-13101 Filed 6-4-74;3:05 pm] 

1 18 FR 2489; 3 CFR, 1949-1953 Comp. p. 936. 


no—Pt. I—a 


FEDERAL REGISTER, VOL 39, NO. 110—THURSDAY, JUNE 6. 1974 















20055 


rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. rtrr™*. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. _ 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

National Foundation on the Arts and the 
Humanities 

Section 213.3182 is amended to show 
that one position of Director of Folk Arts 
Programs in the National Endowment for 
the Arts is excepted until June 30. 1976 
under Schedule A. 

Effective June 6,1974. 5 213.3182(a) (5) 
is added as set out below. 

§213.3182 National Foundation on the 
Arts and the Humanities. 

(a) National Endowment Jor the 
Arts. • • * 

(5) Until June 30,1976, one Director of 
Polk Arts Programs. 

(5 UJS.C. secs. 3301. 3302; E.O. 10577, 3 CFR 
1854-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.74-13008 Filed 6-5-74;8:45 ami 


PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Subpart F—Transfers From Retired Federal 
Employees Health Benefits Program 


PART 891—RETIRED FEDERAL 
EMPLOYEES HEALTH BENEFITS 


Subpart F—Transfers to Federal Employees 
Health Benefits Programs 


The purpose of these amendments to 
rat 890 and 891 of the Civil Service 
Commission Regulations is: 

<1) To provide a one-time opportunity 
. retired employees and survivor an¬ 
nuitants enrolled, or eligible to enroll, 
under the Retired Federal Employees 
health Benefits Program to register to be 
rolled under the Federal Employees 
Health Benefits Program, 

( 2) To provide for cancellation of such 
wirollment and reinstatement under the 
Ketirecl Federal Employees Health Bene- 
nts Program, and 


9 dIwiT 0 fix the effective date of sectior 
A Public Law 93-246. 

J5} *9. 1974, the following wa* 

Published 5x1 Federal Register a* 
Proposed rulemaking. Insurance carriers 
interested persons were in¬ 
ti** 1 10 sut)lnit written comments, objec- 
rirw 5 r su £6estions. After careful con- 
Jr*** ?? of tiie several viewpoints re- 
j e Prosed amendments hav< 
ocen adopted without change. 


Accordingly, 5 CFR Parts 890 and 891 
are amended by the addition of a new 
Subpart F to both parts as set out below. 

1. Subpart F of Part 890 will read as 
follows: 

Subpart F—Transfers From Retired Federal 
Employees Health Benefits Program 

Sec. 

890.601 Coverage. 

890.602 Opportunity to change enrollment. 

890.603 Effective dates. 

890.604 Termination of enrollment. 

Authority: (6 U.S.C. 8913) 

Subpart F—Transfers From Retired Federal 
Employees Health Benefits Program 

§ 890.601 Coverage. 

An annuitant (a retired employee or 
survivor under Part 891 of this chapter) 
who is enrolled, or is eligible to enroll, 
under the Retired Federal Employees 
Health Benefits Program (Part 891 of 
this chapter) is eligible to enroll under 
the Federal Employees Health Benefits 
Program under this part. 

§ 890.602 Opportunity to change enroll¬ 
ment. 

An annuitant eligible to enroll under 
§ 890.601 may register during the period 
from June 1, 1974 through September 30, 
1974. 

§ 890.603 Effective dates. 

The effective date of an enrollment 
under § 890.602 is the first day of the 
first pay period following receipt of the 
enrollment but not earlier than July 1, 
1974. 

§ 890.604 Termination of enrollment. 

An annuitant who enrolls under § 890.- 
602 may at any time register to cancel 
his enrollment by filing with his employ¬ 
ing office a properly completed health 
benefits registration form, and may reg¬ 
ister to be reenrolled under the Retired 
Federal Employees Health Benefits Pro¬ 
gram as provided under Subpart F of 
Part 891 of this chapter. Except as pro¬ 
vided in this section the cancellation is 
effective on the last day of the pay period 
in which the request is received by the 
employing office when the request is re¬ 
ceived at least 15 days before the end of 
the pay period; when the request is re¬ 
ceived less than 15 days before the end 
of the pay period, the cancellation shall 
be effective on the last day of the next 
pay period. When the request is received 
before January 1. 1975, and the annui¬ 
tant has not received benefits under this 
program or upon repayment of any bene¬ 
fits received under this program, at the 
request of the annuitant, the effective 
date of the cancellation shall be made 
retroactive to the commencing date of 
enrollment under this part. 


2. Subpart F of Part 891 will read as 
follows: 

Subpart F—Transfers to Federal Employees 
Health Benefits Program 

Sec. 

891.601 Eligibility. 

891.602 Reenrcllment. 

Authority : 80 Stat. 607 ( 5 US.C. 8913). 

Subpart F—Transfers to Federal Employees 
Health Benefits Program 

§ 891.601 Eligibility. 

Notwithstanding § 891.103 a Tetired 
employee or survivor enrolled under 
§ 890.602 of this chapter may cancel his 
enrollment and reenroll under § 891.602. 

§ 891.602 Rccnrollmcnt. 

(a) A retired employee or survivor en¬ 
rolled. or eligible to be enrolled, under 
this section will, beginning June 1, 1974, 
have a 4-month period during which he 
may elect to register to be enrolled under 
the Federal Employees Health Benefits 
Program, as provided under Part 890 of 
this chapter. 

<b) A retired employee or survivor 
who elected to be enrolled under Part 
890 of this chapter may cancel that en¬ 
rollment before January 1, 1975, and, 
when no benefits have been paid under 
Part 890 of this chapter, or upon repay¬ 
ment of any benefits paid under Part 
890 may elect to reenroll retroactively 
under this part. When the retired em¬ 
ployee or survivor was previously en¬ 
rolled in the uniform plan, he shall be 
restored to his initial coverage with 
retroactive deductions. When the retired 
employee or survivor formerly had been 
receiving & Government contribution to¬ 
ward a private health benefits plan, the 
contribution may be restored retroac¬ 
tively to the extent that coverage under 
the private health benefits plan is re¬ 
stored retroactively. 

(c) A retired employee and survivor 
who does not elect retroactive reenroll- 
ment under this part, or who cancels his 
enrollment under Part 890 of this chap¬ 
ter after December 31, 1974. or who has 
not repaid benefits paid under Part 890 
of this chapter, may elect to reenroll 
prospectively under this part for self 
or self and family, basic coverage, in the 
uniform plan or in a private health bene¬ 
fits plan. Elections are effective for a re¬ 
tired employee receiving annuity and a 
survivor receiving compensation on the 
first day of the third month following 
the month In which the retirement office 
receives the election. Withholdings and 
contributions are effective for months 
beginning on and after the first day of 
the second month following the month 
in which the retirement office receives 
the election. For any other retired em- 
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ployee receiving compensation, the elec¬ 
tion is effective on the first day of the 
third 4-week period following the 4-week 
period in which the Office of Federal Em¬ 
ployees’ Compensation receives the elec¬ 
tion, and withholdings and contributions 
are effective beginning with the second 
4-week period following receipt of the 
election. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.74-13007 Filed 6-5-74;8:45 amj 
Title 10—Energy 

CHAPTER II—FEDERAL ENERGY OFFICE 

Appendix—Rulings 
(FEO Ruling 1974-14] 

BASE RENT REGULATIONS 

Facts. Firm A, a refiner, owns Station 
X which it leases to Firm B, a retailer of 
gasoline supplied by Firm A. Upon the 
expiration of Firm B’s lease, Firm A 
leases the station to Firm C at a rent in 
excess of the base rent that was paid by 
Firm B. 

Issue. Is the increase in rent to Firm C 
for the use of Station X to an amount in 
excess of the base rent that was charged 
to Firm B for the use of Station X a 
violation of § 212.103? 

Ruling. Yes. Section 212.103 prohibits 
an increase in base rent for property used 
in the retailing of gasoline, where both 
the lessor and lessee 8re refiners, resell¬ 
ers, reseller-retailers, or retailers. "Base 
rent” is defined in 5 212.102, as the rent 
charged for that station pursuant to the 
contractual terms prevailing on May 15, 
1973. Thus, ps long as Station X is a 
property used in the retailing of gasoline, 
and as long as the parties to the lease 
agreement (Firm A and Firm C> are re¬ 
finer and a retailer, the "Lessor” regula¬ 
tions of Subpart G are applicable. 

Thus, a change in the identity of the 
retailer, or the fact that a new lease 
agreement has been entered into, does 
not affect the requirement of § 212.103 
that the rent for Station X not be in¬ 
creased to an amount in excess of the 
base rent. 

William N. Walker, 
General Counsel, 
Federal Energy Office. 

May 31,1974. 

|FR Doc.74-12939 Filed 6-5-74:8:45 amj 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM 

(Reg. Ml 

PART 213—EOREIGN ACTIVITIES OF 
NATIONAL BANKS 

Reserves Against Eurodollar Borrowings 

The present amendment is made pur¬ 
suant to the Board’s authority under sec¬ 
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tion 25 of the Federal Reserve Act. The 
purpose of tills amendment is to avoid 
duplication of Eurodollar reserve re¬ 
quirements under Regulations D and M 
where the foreign branch of a member 
bank ("Bank 4 A’ ”) extends credit to the 
domestic office of another member bank 
("Bank ‘B* ”). In this situation, §213.7 

(b) of Regulation M would require Bank 
"A” to maintain reserves against its for¬ 
eign branch loan to Bank "B”, which 
would be a U.S. resident within the 
meaning of Regulation M. and § 204.5 

(c) of Regulation D would also require 
Bank "B” to maintain reserves against 
its borrowing from the foreign branch 
of Bank "A”. This amendment will avoid 
this duplication of reserves on the same 
transaction by removing from the com¬ 
putation of reserve requirements under 
§ 213.7(b) of Regulation M credit ex¬ 
tended by a foreign branch of a member 
bank to another member bank that will 
be maintaining reserves on such credit 
under § 204.5(c) of Regulation D. Ac¬ 
cordingly, in the above situation, Bank 
"A” would not be required to maintain 
reserves under Regulation M on its for¬ 
eign branch loan to Bank "B”. 

The requirements of section 553(b) of 
title 5, United States Code, with respect 
to notice, public participation, and de¬ 
ferral of effective date were not followed 
in connection with this amendment be¬ 
cause the Board found that such proce¬ 
dures were unnecessary and would serve 
no useful purpose since the rule relieves 
a restriction without affecting any pri¬ 
vate interests; furthermore, such pro¬ 
cedures would result in delay that would 
be contrary to the public interest. 

Effective May 24, 1974, the Board 
amended the proviso in § 213.7(b) of 
Regulation M to read as follows: 

§ 213.7 Reserves against foreign branch 
deposits. 

• • • • + 

(b) • • • Provided, That this para¬ 
graph does not apply to credit extended 
(1) in the aggregate amount of $100,000 
or less to any U.S. resident. (2) by a for¬ 
eign branch which at no time during the 
computation period had credit outstand¬ 
ing to U.S. residents exceeding $1 mil¬ 
lion, (3) to enable the borrower to com¬ 
ply with the requirements of the Office of 
Foreign Direct Investments, Department 
of Commerce/ (4) under binding com¬ 
mitments entered into before May 17, 
1973, or (5) to another member bank 
that will be maintaining reserves on 
such credit under § 204.5(c) of Regula¬ 
tion D. 

By order of the Board of Governors, 
May 24,1974. 

| seal] Chester B. Feldberg, 
Secretary of the Board. 

[FR Doc.74-12993 FUed 6-5-74:8:45 am) 


•The branch may in good faith rely on 
the borrower's certification that the funds 
will be so used. * 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS- 

PORTATION 

f Docket No. 13820: Arndt. No. 61-63] 

PART 61—CERTIFICATION: PILOTS AN0 
FLIGHT INSTRUCTORS 

Graduates of Certificated Flying Schools 

The purpose of this amendment to 
Part 61 of the Federal Aviation Regula¬ 
tions is to provide for testing and certifi¬ 
cation of graduates of pilot schools op¬ 
erated under certificates issued under 
Part 141 in effect prior to November 1, 
1974. 

Amendment 141-13 (effective Novem¬ 
ber 1, 1974, and published in the Part n 
of this issue at 39 FR 20145), which sub¬ 
stantially revises Part 141, provides in 
§ 141.29 that a pilot school certificate is¬ 
sued before November 1, 1974 remains in 
effect until the expiration date on the 
certificate unless sooner surrendered, 
suspended, or revoked. In addition, a 
pilot school certificate issued before 
November 1. 1974 may be renewed under 
Part 141 to allow those students enrolled 
in an approved course of training prior 
to November 1, 1974 to complete that 
training. 

As pointed out in Notice No. 73-5 
preceding Amendment 141-13, much of 
the impetus for that amendment resulted 
from the recommendation of the As¬ 
sistant Secretary for Safety and Con¬ 
sumer Affairs of the Department of 
Transportation that the requirements of 
Parts 61 and 141 be reviewed and up¬ 
graded. The upgrading of Part 61 was ac¬ 
complished by Amendment 61-60 (ef¬ 
fective November 1, 1973, and published 
in the Federal Register on February 1. 
1973, 38 FR 3156). Amendment 141-13 
accomplishes the upgrading of Part 141. 
However, because the Parts are closely 
related, compatibility of those Parts 
must be provided for. 

Consequently, the FAA has determined 
that this amendment to Part 61 is nec¬ 
essary to effectively implement revised 
§ 141.29. As adopted, a new flush para¬ 
graph following paragraph (b) of § 61.71 
recognizes the fact that students trained 
by pilot schools permitted to operate un¬ 
der the requirements of Part 141 in effect 
prior to November 1, 1974 may be at a 
disadvantage in attempting to meet the 
revised testing requirements of revised 
Part 61. Accordingly, § 61.71 will now per¬ 
mit a student who graduates from such a 
pilot school to be eligible for certification 
and to be tested for his pilot certificate 
under the requirements of Part 61 that 
were in effect prior to November 1,1973. 

Finally, in order to accommodate this 
change to § 61.71, it has been necessary 
to amend the applicability provisions oi 
§ 61.1 to reflect the exception created 
herein to the time-limited certification 
option provided for in § 61.1 for meeting 
the requirements of Part 61. 

Since this amendment merely extends 
the date for compliance with revised 
Part 61 for certain applicants, and does 
not Impose an additional burden on per - 
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sons affected thereby, I find that public 
notice and procedure thereon are un¬ 
necessary. 

This amendment is made under the 
authority of sections 313(a), 314, 601, 
and 602 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1355, 1421, and 
1422), and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

In consideration of the foregoing. Part 
61 of the Federal Aviation Regulations is 
amended effective November 1, 1974, as 
follows: 

1. By amending paragraph (b) of 
§ 61.1 to read as follows: 

§ 6.11 Applicability. 

• * • • * 

(b) Except as provided in § 61.71 of 
this part, an applicant for a certificate or 
rating may, until November 1, 1974, meet 
either the requirements of this part, or 
the requirements in effect immediately 
before November 1, 1973. However, the 
applicant for a private pilot certificate 
with a free balloon class rating must 
meet the requirements of this part. 

2. By adding a new flush paragraph 
immediately following paragraph (b) of 
5 61.71 to read as follows: 

§61.71 Graduates of certificated flying 
schools: special rules. 

» * • ♦ • 

(b) • • • 

However, until January 1, 1977, a gradu¬ 
ate of a flying school certificated and op¬ 
erated under the provisions of § 141.29 of 
this chapter, is considered to meet the 
aeronautical experience requirements of 
this part, and may be tested under the 
requirements of Part 61 that were in ef¬ 
fect prior to November 1, 1973. 

Issued in Washington, D.C., on May 29, 
1974. 

Alexander P. Butterfield, 

Administrator. 

|FR Doc.74-12774 Filed 6-6-74;8:45 am] 


l Airspace Docket No. 74-OL-2] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 


Alteration of Transition Area 


On page 7805 of the Federal Register 
dated February 28, 1974, the Federal 
Aviation Administration published a 
notice of proposed rulemaking which 
£ould amend § 71.181 of Part 71 of the 
federal Aviation regulations so as to 
niter the transition area at Waseca, Min¬ 
nesota. 

Interested persons were given 30 days 
to submit written comments, suggestions 
w objections regarding the proposed 
nmendment. 

No objections have been received and 
rjf proposed amendment is hereby 
no,opted without change and is set forth 
below. 


This amendment shall be effective Au¬ 
gust 15, 1974. 


aT'tto 07 ^’ Pe deral Aviation Act of 1968 
Tro U-Sc - 13 48); sec. 6(o), Department of 
transportation Act (49 UJS.C. 1656(c))) 


Issued in Des Plaines, Illinois, on 
May 24, 1974. 

John M. Cyrocki, 
Director , Great Lakes Region. 

In § 71.181 (39 FR 440), the following 
transition area is amended to read: 

Waseca, Minnesota 

That airspace extending upward from 700 
feet above the surface within a five mile 
radius of the Waseca Municipal Airport (lati¬ 
tude 44°04'24" N., longitude 93<>33'10" W.): 
within three and a half miles each side of 
the 339° bearing from the Waseca Munici¬ 
pal Airport, extending from the five mile 
radius to eight miles north of the airport; 
within one and a half miles each side of the 
046° bearing from the Waseca Municipal Air¬ 
port, extending from the five mile radius to 
six miles northeast of the airport. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 US.C. 1348); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1665(c)) 

[FR Doc.74-12930 Filed 6-5-74;8:45 ami 


l Airspace Docket No. 74-GL-7 J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On Page 12768 of the Federal Regis¬ 
ter dated April 8, 1974, the Federal Avi¬ 
ation Administration published a notice 
of proposed rulemaking which would 
amend § 71.181 of Part 71 of the Federal 
Aviation regulations so as to designate 
a transition area at Watertown, Wis¬ 
consin. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective Au¬ 
gust 15,1974. 

(Sec. 307(a), Federal Aviation Act of 1958 
(47 UJ5.C. 1348); sec. 8(c), Department of 
Transportation Act (49 U.8.C. 1665(c))) 

Issued in Des Plaines, Illinois, on May 
24,1974. 

John M. Cyrocki, 
Director , Great Lakes Region. 

In § 71.181 (39 FR 440), the following 
transition area is added: 

Watertown, Wisconsin 

That airspace extending upward from 700 
feet above the surface within an 8-mile radius 
of Watertown Municipal Airport (latitude 
43°10'15" N., longtitude 88*43*20" W.). 

(FR Doc.74-12929 Filed 6-5-74;8:46 am] 


1 Docket No. 13762; Arndt. No. 919] 

p ART 97 —STANDARD INSTRUMENT 
APPROACH PROCEDURES 
Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Proceduers (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports con¬ 
cerned. 


The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139. 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets of 
the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 97- 
696 (35 FR 5609). 

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center. Federal Aviation Ad¬ 
ministration. 800 Independence Avenue. 
SW., Washington, D.C. 20591. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405, 800 Independence 

Avenue. SW., Washington, D.C. 20591 or 
from the applicable FAA regional office 
in accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$150.00 per annum from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Office. Washington. D.C. 20402. 
Additional copies mailed to the same ad¬ 
dress may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the 
dates specified: 

1. Section 97.11 is amended by orig¬ 
inating, amending, or canceling the 
following NDB/ADF SIAPs, effective 
June 27, 1974: 

Palau Islands US. Trust Territory—Angaur 
Arpt., NDB—A, Orig., canceled. 

2. Section 97.21 is amended by orig¬ 
inating, amending, or canceling the 
following L/MF SIAPs, effective July 18, 
1974: 

Cold Bay, Alaska—Cold Bay Arpt., LFR-A, 
Arndt. 3. canceled. 

Homer, Alaska—Homer Municipal Arpt., 
LFR-A, Arndt. 17, canceled. 

Kenal, Alaska—Kenal Municipal Arpt., LFR- 
A, Arndt. 16, canceled. 

King Salmon. Alaska—King Salmon Arpt. 

LFR Rwy 11. Arndt. 15, canceled. 

Kodiak. Alaska—Kodiak Arpt., LFR Rwy 25. 
Arndt. 2, canceled. 

3. Section 97.23 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing VORr-VOR/DME SIAPs, effective 
July 18, 1974: 

Annette Island, Alaska—Annette Island 
Arpt., VORTAC-A. Arndt. 4. 

Annette Island. Alaska—Annette Island 
Arpt. VORTAC Rwy 30. Admt. 4. 
Ashtabula, Ohio—Ashtabula County Arpt., 
VOR Rwy 8. Arndt. 2. 

Ashtabula, Ohio—Ashtabula County Arpt., 
VOR/DME Rwy 26. Amdt. 1. 

Astoria. Oreg.—Clatsop County Arpt., VOR 
Rwy 7, Amdt. 8. 
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Astoria, Oreg.—Clatsop County Arpt., VOR 
Rwy 13, Arndt. 12. 

Big Spring, Tex. Howard County Arpt., VOR 
Rwy 18, Amdt. 9. 

Cold Bay, Alaska—Cold Bay Arpt., VOR Rwy 
14. Amdt. 7. 

Cold Bay, Alaska—Cold Bay Arpt., VORTAC- 
A, Amdt. 2. 

Kenai, Alaska—Kenal Municipal Arpt., VOR/ 
DME Rwy 1, Amdt. 1. 

Kenal. Alaska—Kenal Municipal Arpt., VOR 
Rwy 19, Amdt. 8. 

King Salmon, Alaska—King Salmon Arpt., 
VOR Rwy 11, Amdt. 8. 

King Salmon, Alaska—King Salmon Arpt., 
VORTAC Rwy 29. Amdt. 5. 

Laurel/Hattiesburg, Miss.—Pine Belt Re¬ 
gional Arpt.. VOR Rwy 36. Orig. 

Lihue, Hawaii—Llhue Arpt., VOR-A (TAC), 
Amdt. 1. 

Llhue. Hawaii—Llhue Arpt., VORTAC Rwy 
21, Amdt. 1. 

Lorain (Elyria). Ohio—Lorain County Re¬ 
gional Arpt.. VOR Rwy 7. Amdt. 3. 

Marlon. Ind.—Marlon Municipal Arpt., VOR 
Rwy 4, Amdt. 5. 

Marion. Ind.—Marlon Municipal Arpt., VOR 
Rwy 15, Amdt. 2. 

Marion, Ind.—Marion Municipal Arpt., VOR 
Rwy 22. Amdt. 8. 

Mount Holly, N.J.—Burlington County Air¬ 
park. VOR-A, Orig. 

Home, Alaska—Home Arpt., VOR/DME Rwy 
9. Amdt. 3. 

Home, Alaska—Home Arpt., VOR Rwy 27. 
Amdt. 10. 

Norwich. H.Y.—Warren Eaton Arpt., VOR,/ 
DME-A, Orig. 

Peoria, Ill.—Greater Peoria Arpt., VOR Rwy 
12 (TAC), Amdt. 13. 

Peoria, Ill.—Greater Peoria Arpt„ VORTAC 
Rwy 12, Orig.. canceled. 

Peoria, HI.—Greater Peoria Arpt., VORTAC 
Rwy 30. Amdt. 1. 

Plymouth, Ind.—Plymouth Municipal Arpt„ 
VOR Rwy 10, Amdt. 4. 

Plymouth, Ind.—Plymouth Municipal Arpt., 
VOR Rwy' 28, Amdt. 3. 

Roseau, Minn.—Roseau Municipal Arpt., 
VORr-A, Amdt. 2. 

Roseau, Minn.—Roseau Municipal Arpt., 
VOR Rwy 16. Amdt. 1. 

4. Section 97.25 is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
July 18, 1974: 

Barrow, Alaska—Wiley Poet-Will Rogers 
Memorial Arpt., LOC Rwy 0, Amdt. 2. 
Cold Bay, Alaska—Cold Bay Arpt., LOC/DME 
(BC) Rwy 32, Amdt. 2. 

Fairbanks. Alaska—Fairbanks Inti. Arpt., 
LOO (BO) Rwy 1L, Amdt. 11. 

Home, Alaska—Nome Arpt., LOO Rwy 27, 
Amdt. 1. 

Peoria. Ill.—Greater Peoria Arpt- LOO (BC) 
Rwy 12, Amdt. 12. 

Sioux Falls. SB.—Joe Foss Field, LOO (BC) 
Rwy 21, Amdt. 14. 

• • • effective June 27, 1974: 

Chicago, HI.—Chicago O'Hare Inti. Arpt., 
LOC Rwy 4R. Amdt. 1. 

5. Section 97.27 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective July 
18, 1974: 


Annette Island, Alaska—Annette Island 
Arpt., NDB-B, Amdt. 5. 

Barrow, Alaska—Wiley Post-Will Rogers 
Memorial Arpt., HDB Rwy 00, Amdt. 2. 
Cold Bay, Alaskan-Cold Bay Arpt.. NDB-A. 
Orig. 

Cold Bay, Alaska—Cold Bay Arpt., HDB Rwy 
14, Amdt. 8. 

Detroit, Mich.—Detroit Metropolit&n-Wayne 
County Arpt., NDB Rwy 3L, Amdt. 2, 
Detroit. Mich.—Detroit Metropolitan-Wayne 
County Arpt., NDB Rwy 3R. Amdt. 2. 
Everett, Wash.—Snohomish County (Paine 
Field), NDB Rwy 16, Amdt. 9. 

Homer, Alaska—Homer Municipal Arpt,, 
NDB-A, Orig. 

Kenal, Alaska—Kenai Municipal Arpt., NDB- 
A, Orig. 

King Salmon, Alaska—King Salmon Arpt., 
NDB-A. Orig. 

Kodiak, Alaska—Kodiak Arpt., NDB Rwy 25. 
Orig. 

Nome. Alaska—Nome Arpt., NDB Rwy 27, 
Amdt. 2. 

Peoria, Ill.—Greater Peoria Arpt., NDB Rwy 
30, Amdt. 7. 

Petersburg, Alaska—Petersburg Arpt., NDB- 
A, Amdt. 1. 

Platteville, Wis.—Plattevtlle Municipal Arpt.. 
NDB Rwy 25, Amd t. 1. 

6. Section 97.29 is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing IL S SIAPs, effective July 18,1974: 
Anchorage, Alaska—Anchorage Inti. Arpt., 

ILS Rwy 6R, Amdt. 4. 

Cold Bay Alaska—Cold Bay Arpt., ILS Rwy 
14, Amdt. 9. 

King Salmon, Alaska—King Salmon Arpt., 
ILS Rwy 11, Amdt. 11. 

New Orleans, La.—New Orleans Inti. (Moi- 
sant Field), ILS Rwy 10, Amdt. 26. 
Peoria, Ill.—Greater Peoria Arpta., ILS Rwy 
30, Amdt. 9. 

Sioux Falls, SB.—Joe Foss Field. ILS Rwy 

3, Amdt. 18. 

• • • effective June 27, 1974: 

Covington. Ky.—Greater Cincinnati Arpt., 
ILS Rwy 27L, Orig. 

Greensboro, N.C.—Greensboro-High Point- 
Wins ton Salem Regional Arpt., n*a Rwy 23, 
Orig. 

7. Section 97.31 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RADAR SIAPs, effective July 18, 
1974: 

King Salmon, Alaska—King Salmon Arpt., 
RADAR-1, Amdt. 3. 

Memphis, Tenn.—Memphis Inti. Arpt., 
RADAR-1, Amdt. 27. 

Peoria, Ill.—Greater Peoria Arpt., RADAR-1, 
Amdt. 2. 

8. Section 97.33 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RNAV SIAPs, effective July 18, 
1974: 

Ashtabula. Ohio—Ashtabula County Arpt., 
RNAV Rwy 26, Amdt. 1. 

Georgetown, Del.—Sussex County Arpt., 
RNAV Rwy 22. Orig. 

Peoria, HI.—Greater Peoria Arpt., RNAV Rwy 

4, Amdt. 1. 

Peoria, Ill.—Greater Peoria Arpt., RNAV Rwy 
12, Amdt. 1. 

Peoria, Ill.—Greater Peoria Arpt., RNAV Rwy 
22, Amdt. U 


(Secs. 307, 313, 601, 1110, Federal Aviation 
Act Of 1948 (49 UjB.C. 1438, 1354. 1421, 1510); 
sec. 6(c), Department of Transportation Act 
(49 UJS.C. 1655(c); 5 U.S.C. 552(a)(1)).) 

Issued in Washington, D.C., on May 30 
1974. 

James M. Vines. 

Chief, 

Aircraft Programs Dims ion. 

Note. —Incorporation by reference pro¬ 
visions in §8 97.10 and 97.20 approved by 
the Director of the Federal Register on 
May 12,1969 (35 FR 5610). 

(FR Doc.74-12928 Filed 6-5-74; 8:45 am] 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

IReg. OR 82] 

PART 385—DELEGATIONS AND REVIEW 

OF ACTION UNDER DELEGATION; NON¬ 
HEARING MATTER 

Delegation to the General Counsel 

The delegation of authority to the 
General Counsel, which is set forth in 
§ 385.19(c) continues to include a refer¬ 
ence to proceedings or matters "under 
§ 300.15 of this chapter." Since said 
§ 300.15 was deleted and reserved by PR- 
115, effective November 24, 1970, the 
reference thereto in § 385.19(c) has been 
rendered obsolete. The purpose of this 
amendment is to delete such reference. 

This editorial amendment is issued by 
the undersigned pursuant to a delega¬ 
tion of authority from the Board to the 
General Counsel in 14 CFR 8 385.19 and 
shall become effective on June 26, 1974. 
Procedures for review of this amend¬ 
ment by the Board are set forth in Sub¬ 
part C of Part 385 (14 CFR § 385.50 
through 385.54). 

Accordingly, the Board hereby amends 
5 385.19(c), effective June 26, 1974, to 
read as follows: 

§ 385.19 Delegation lo llie General 

Counsel. 

• * * * * 

(c) Issue, upon request therefor, in¬ 
terpretations of facts bearing upon dis¬ 
qualifications of former Board members 
and employees under 5 300.13 or § 300.14 
of this chapter (Procedural Regulations). 

(Sec. 204(a) of the Federal Aviation Act of 
1958. as amended. 72 Stat. 743 (49 UB.0. 
1324). Reorganization Plan No. 3 of IwJj 
75 Stat. 837, 26 FR 5989 ( 49 UJS.C. IS** 
(note))) 

By the Civil Aeronautics Board. 

Effective: June 26,1974. 

Adopted: June 3,1974. 

[seal] Richard Littell, 

General Counsel 

[FR Doc.74-12999 Filed 0-*-74;8:45 a®! 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

[Docket No. FI-280] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

qwtion 1914 4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
Jach listed community. Each date appearing in the last column of the table i6 followed by a designation which Indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


Slot I? 


County 


Effective dote of 

Location authorization of Hazard area 

sale of flood In- Idcntiflcd 
surunec for urea 


Plate map repository 


Local map repository 


Kentucky. 

Christian. 

Massachusetts. 

Minnpcntf) _ 

Plymouth. 

Anoka. 

Do.. 

St. Louis. 

Do 

Steams..... 

Missouri. 

Osage.. 

New York 

Monroe. - -.. 

Onvon 

Morrow. 

Pennsylvania. 

Do... 

Do. 

Allegheny- 

Clinton. 

Mifflin. 

Do. 

Trias.. 

Do. 

Northampton. 

llnrdin. 

Williamson. 


Hopkinsville, city of... ... June 3,1074. 

Emergency; 

II Ingham, town of.;.do. 

Lexington, city of.do. 

Flood wood, city of.do. 

Paynesville, city of. do. 

Chamois, city of—.do. 


Feb. 1,1074 


... Mur. 20,1074 . 

.do. 

... Apr. 12,1074 . 

... Mur. 20,1074 . 

.do.Mar. 1,1074 . 

....... do.... 

.do. 

__ .do..... 

.do. 

.do. 

.do. 

_ __ _do..—.. 

Vtrrinlal.II CaroUncI.il.Ill-- Unincorporated areas..do.— 

Do Essex.. Tappahnnnock, town of.do.-— 

Do * I I. .1 Northampton.Cope Charles, town of.do.—. 

W. Virginia Marshall.. Ben wood, city of...do.. 

Wisconsin.Monroe. Kendnll, village of.do. 


May 10,1974 . 
Apr!' 12,1974*: 
Marl 8,1974"! 


(National Flood Insurance Act of 1908 (title Xin of the Housing and Urban Development Act of 1968), effective Jan. 38. 1969 (33 FR 17804. 

Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-152. Dec 24. 1969). 42 U.S.C. 4001-4127: and Secretary s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27. 1969) 

Issued: May 28, 1974. 

George K. Bernstein, 
Federal Insurance Administrator . 


[FR DOC.74-12878 Filed 6-6 74;8:45 ami 
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[Docket No. FI-381] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 

• • • • mm* 


Effective date of 

Slate County Location authorization of Hazard area Stole man repository Local map repository 

sale of Hood in- idenUflod ^ 7 

surance for area 


Florida_St. Lucie... Unincorporated areas.May 51.1974. ... 

Emergency. 

Minnesota....- Waseca...do...do...... 

New Jersey.Middlesex. North Bmnswfck, do.. 

township of. 

New York.Nassau. Rockville Centre, village of.do.. 

Do.Suffolk. Brightwaters, village of.....do.. 

Oklahoma.Kay. Blackwell, city of....do. Feb. 1.1974 

Pennsylvania.Mercer. Greenville, borough of.do.... 

Do.Westmoreland.Arnold, city of. do. 

Wisconsin.Adams. Unincorporated areas..do... 

Texas. Gillespie.do.do.... 


(National Flood Insurance Act of 1968 (title xm of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-162, Dec. 24. 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969) 

Issued: May 24, 1974. 

George K. Bernstein, 

Federal Insurance Administrator. 

[FR Doc.74-12877 Filed 6-5-74;8:45 am] 


[Docket No. FI-282] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community Each d^te appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 SlttliiH of participating communities. 


Effective date of 

State County Location authorization of Hazard area State map repository Local map repository 

sale of Hood in- identified 
suranco for area 


Georgia. 


Camden..St. Mary’s, city of .... 


Idaho_Shoshone.Osbure. city of.... 

Kansas.Cowley.Winfield, city of. 

Do. Pottawatomie_St. Mary’s, city of.. 

Louisiana...Lafourche Parish. Thibodaux. city of.. 

Minnesota..Dakota.South St. Paul, city of- 

Do... Rice. Unincorporated arms.. 

Do. Yellow Medicine.. Canby, city of. 

Nebraska.Wayne..Wayne, city of... 

New York.8uffolk.Heliport, village of.. 

Do. Westchester.New Castle, town of.. 

Pennsylvania..Adams.. York Sprtnrs, borough of... 

Do. Berks_Sinking Spring, l>oro\igh of.. 

Do. Carbon.Watssport. borough of- 

Virginia.Indp, City_Chesapeake, city of.. 


. May 30,1974. 

Emergency. 

..do. 

.do. 

.do-.,. 

......do...,-- 

..do.. 

..do. 

.do. 

_do.._ 

..do.. 

..do... 

..do.. 

_do.. 

..do. 

. July 17,1970. 

Emergency. 
Jan. 31,1972. 

Suspension. 
May 24. 1974. 

Reinstated. 


May 17,1974 . 

Jan. 23,1074 . 
Feb. 1,1974. 
Dec. 7,1973 . 
Feb. 12.1974 . 
May 10.1974 . 


Apr. 6,1974 
Mar. 22,1974 . 


Mar. 29,1974 . 
Jan. 10,1074 . 
July 1H, 1970 . 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 
Nov. 28. 1968), os amended (secs. 408-410, Pub. L. 91-152, Dec. 24. 1969), 42 U8.C. 4001-4127; and Secretary’s delegation of authority v> 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969) 


Issued: May 23, 1974. 


[FR Doc.74-12879 Filed 6-6-74;8:45 ami 


George K. Bernstein. 

Federal Insurance Administrator. 
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Title 38—Pensions, Bonuses, and 
Veterans* Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART I—GENERAL PROVISIONS 
Membership of the Contract Appeals Board 

Section 1.772(a) is amended to specify 
the position designations for the Chair¬ 
man and members of the Veterans Ad¬ 
ministration Contract Appeals Board. 

Compliance with the provisions of 
51.12 of this chapter as to notice of pro¬ 
posed regulatory development and de¬ 
layed effect date is unnecessary in this 
Instance and would serve no useful pur¬ 
pose. This amendment places in regula¬ 
tory form a non-substantive change in 
title designation which is already ap¬ 
proved and in practice. 

In § 1.772. paragraph (a) is amended 
to read as follows: 

§ 1.772 Composition of the Board. 

(a) Membership. The Board is com¬ 
posed of a Chairman and members desig¬ 
nated by the Administrator, all of whom 
shall be members of the bar of a State, 
commonwealth, or territory of the United 
States or of the District of Columbia. The 
Chairman and members of the Board are 
designated Administrative Judges. 

• • • • • 

(72 Stat. 1114; 38U.S.C. 210) 

This VA Regulation Is effective April 
22,1974. 

Approved: May 31.1974. 

By direction of the Administrator. 

[seal] r. l. Roudebush, 

Deputy Administrator . 

[PR Doc.74-12990 Piled 6-8-74:8:45 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 


Final Reclassification of Air Quality 
Control Regions; Corrections 

In FR Doc. 74-10440 appearing at 31 
16344 in the issue for Wednesday 
1974, on page 16346 ln Subpar 
v—Maryland, the reference to the Met 
roiwlitan Baltimore Intrastate Region ii 
55 52.1071 and 52.1078 is deleted and tb 
inference to § 52.1075, which was incor 
r *ctiy revoked, is deleted. 
rmJS: ^ 73 ~ 166 29 appearing at 3 
JIk 33 °* the issue for Friday, Sep 
pn? * 1973 * on page 24341 the refer 

22-1® “Paragraph (b) (9) in $ 52.84 
‘ Paragraph (d> (9) in § 52.84. 
Doc ‘ 73 - 26116 appearing at 3; 
rirnK 336 rt 8 of the ^ue lor Monday. De 
9 j 1973 . on page 33368 the refer 
foUo ^ * 52,131 13 corrected to read a 


amnniJL 2 * 1 ,? 1 ’ *** attainment date table Is 
1975 - f by re f > 5acl | ig the date “May 31, 
ard« , fri 0r attalnrnenfc of the national stand- 
oxidritTf ^k 011 monoxide and photochemical 
(hydrocarbons) in the Phoenlx- 


Tucson Intrastate Region with the dates 
“May 31 j 1977*’ and “May 31. 1975** respec¬ 
tively and by revoking and reserving foot¬ 
note "d’\ 

Dated: June 3.1974. 

Roger Strelow. 

Acting Assistant Administrator 
for Air and Waste Management. 
[PR Doc.74-13026 Filed 6-5-74:8:45 am) 


PART 51—REQUIREMENTS FOR THE 

PREPARATION, ADOPTION AND SUB¬ 
MITTAL OF IMPLEMENTATION PLANS 

Nitrogen Dioxide Control Strategy; 

Correction 

In Federal Register document 74- 
10439 appearing at page 16122 of the 
issue for Tuesday, May 7, 1974, the date 
“June 5. 1971“ in the second paragraph 
was incorrectly referred to. Tills refer¬ 
ence is changed to read “June 5,1973/* 

Dated: June 3, 1974. 

Roger Strelow, 

Acting Assistant Administrator 
for Air and Waste Management . 

[FR Doc.74-13027 Filed 6-5-74:8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
SUBCHAPTER H—UTILIZATION AND DISPOSAL 

[FPMR Amendment H-84J 

PART 101-43—UTILIZATION OF 
PERSONAL PROPERTY 

Use of Excess Property on Contracts and 
Grants 

This amendment of Part 101-43 pro¬ 
vides added requirements for the acquisi¬ 
tion, use, and eventual disposition of 
excess personal property obtained by 
executive agencies and furnished to proj¬ 
ect grantees. It sets forth the responsibil¬ 
ity of Federal agencies to improve the 
operation and administration of their 
grantee program in five key areas: (1) 
Making usable excess property available 
quickly and efficiently to authorized 
grantees; (2) allocating and distributing 
property evenly among grantees; (3) en¬ 
suring proper use of property by grant¬ 
ees; (4) ensuring that the Federal Gov¬ 
ernment obtains the maximum use of 
the property; and (5) strengthening the 
administration of the grantee program 
through improved information and ac¬ 
counting systems. 

The table of contents for Part 101-43 
is amended as follows: 

101-43.4908 GSA Form 2946, Authorization 
Certificate to Select/Freeze 
Excess Personal Property 

Subpart 101-43.3—Utilization of Excess 

Section 101—43.320 is revised to read 
as follows: 

§ 101—43.320 Use of excess property on 
contracts ami grants. 

(a) Executive agencies are responsible 
under § 101-43.302 for fulfilling require¬ 
ments for property, including require¬ 


ments of cost-reimbursement type con¬ 
tractors by transferring to and obtaining 
from other Federal agencies excess per¬ 
sonal property. The use of excess per¬ 
sonal property shall be considered by 
Federal agencies in their cost-reimburse¬ 
ment type contracts and project grants 
which are made pursuant to programs 
established by law and for which funds 
are appropriated by the Congress. As 
used in this § 101-43.320, the term 
“project grants’* refers to grants made 
for a specific purpose with established 
termination dates; e.g., grants made to 
specific institutions to perform specific 
tasks within set time frames and costs. 

(b) It is the responsibility of all agen¬ 
cies to achieve their program objectives 
at the least possible cost. Excess personal 
property can be used to reduce costs and 
shall be considered for such use wherever 
possible. Excess personal property can 
also be used to expand the ability of a 
contractor or project grantee to fulfill his 
mission, and shall be considered for this 
use wherever possible. Excess personal 
property may be furnished to a contrac¬ 
tor or project grantee with the approval 
of an authorized Federal official pro¬ 
vided a determination is made by the 
contracting or sponsoring Federal agency 
that the acquisition will result in a re¬ 
duction in the cost to the Government of 
the contract or grant or an enhancement 
in the product or the benefit from the 
contract or grant. Transfer orders for 
excess personal property must be ex¬ 
ecuted by a duly authorized accountable 
official of the contracting or grantor 
agency. The project officer, at the discre¬ 
tion of the acquiring Federal agency, may 
also be required to sign such orders. 

(c) Excess personal property is trans¬ 
ferred between Federal agencies as pro¬ 
vided in § 101-43.315-5. The receiving 
Federal agency may furnish the property 
to its contractor or project grantee as 
Government-furnished property, but 
title generally remains vested in the 
Government. A few Federal agencies 
have specific statutory authority to vest 
title in contractors or grantees under 
certain circumstances. When competing 
Federal claims are made for particular 
items of excess personal property, GSA 
will give preference to the Federal agency 
whose contractor or grantee is operating 
under agreements which do not permit 
ultimate vesting of title. 

(d) Federal agencies, when drawing 
up contract or grant documents, shall 
ensure that appropriate provisions are 
included therein to accommodate the 
furnishing of excess personal property.to 
contractors or project grantees. The sys¬ 
tem of accountability for such property 
will be in accordance with contractual 
and agency procedures, and records will 
be subject to audit by an internal audit 
group of the contracting or granting 
Federal agency. Federal grantor agen¬ 
cies shall include the following informa¬ 
tion in their grants record-keeping sys- 


No. no—pt. I- 
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terns: number of grantees using excess 
personal property; total dollar value of 
property loaned to all grantees; dollar 
value of property on loan to each 
grantee; date of grant termination; ac¬ 
quisition cost of loaned items; dollar 
value of the grant; and percentage of 
acquisition cost of loaned property to the 
dollar value of the grant. Where an 
agency has statutory authority to vest 
title in grantees, comparable records 
shall be maintained, including records 
which will indicate the dollar value of 
property vested in any grantee. 

(e) Records of Federal contracting 
and grantor agencies shall be made 
available upon request to the General 
Accounting Office. The contract or grant 
shall include adequate safeguards and 
assurances relative to use, maintenance, 
consumption, unauthorized use, and re- 
delivery to Government custody of Gov¬ 
ernment-furnished property. 

(f) Federal grantor agencies shall 
make excess personal property available 
only to project grantees, with authoriza¬ 
tion for such grantees to use the property 
made a part of the grant document. To 
ensure that all such property transferred 
is for the specific purpose authorized by 
the grantor agency, all transfer orders 
submitted to GSA for excess personal 
property to be made available to project 
grantees shall be signed by the agency 
accountable officer and shall state the 
name of the project grantee, the grant 
number, and scheduled date of grant ter¬ 
mination. The transfer order shall also 
specify the purpose of the transfer, and 
affirm that the transfer of the property is 
requested for use by a project grantee in 
accordance with the provisions of 41 CFR 
Part 101-43. 

(g) With the exception of consumable 
Items, Federal grantor agencies are en¬ 
couraged to make all eligible types of 
excess personal property available to 
their project grantees. Consumable 
items, for the purpose of tills section, are 
those items which are Intended for one¬ 
time use and actually consumed in that 
one time (e.g., drugs, medicines, surgi¬ 
cal dressings, cleaning and preserving 
materials, fuel, etc.). In those instances 
where there is a question concerning the 
consumability of an item of excess per¬ 
sonal property for use by a project 
grantee, the final decision on whether 
the item is approved for transfer will 
rest with the appropriate GSA regional 
office. When circumstances warrant, 
agencies may set economic quantities for 
orders processed or set minimum life 
expectancies for excess personal prop¬ 
erty made available to grantees. To help 
ensure a more equitable distribution of 
property among grantees, Federal grant¬ 
or agencies shall limit the amount of 
excess personal property (in terms of 
Government acquisition cost) loaned to 
a grantee to the dollar value of the grant. 
Any higher percentage of excess person¬ 
al property loaned to a grantee shall be 
subject to approval by an administrative 
level in the Federal agency higher than 
the project officer administering the 
gi ant. It is expected that agencies will 
give full consideration to all factors in 


determining whether to approve or dis¬ 
approve transfers to grantees of excess 
property above the dollar value of the 
grant. Pro forma approvals or disap¬ 
provals are inconsistent with the pur¬ 
pose of this regulation. GSA will monitor 
agency actions in this regard to ensure 
compliance with the provisions of this 
regulation. Limits on the value of excess 
personal property and/or material 
grants consisting of excess personal 
property used in lieu of financial support, 
below the dollar value of the grant, may 
be authorized by Federal grantor agen¬ 
cies but should be justified in the basic 
grant instrument. 

(h) For the purpose of reducing delays 
in screening excess personal property at 
holding activities, and to make property 
available quickly and efficiently to au¬ 
thorized grantees, non-Federal grantee 
screeners shall be subject to certification 
by Federal authority as follows: 

(1) Federal grantor agencies shall 
recommend and submit to GSA the 
names of non-Federal grantee screeners. 
The sponsoring Federal agency recom¬ 
mending the designation of a non- 
Federal grantee screener shall prepare a 
request covering each such designation 
and forward it for evaluation and ap¬ 
proval to the appropriate GSA regional 
office serving the region in which the in¬ 
tended screener is located. (See § 101- 
43.4903 for regional offices, addresses, and 
assigned areas.) The request shall state 
the applicants qualifications to screen 
excess personal property for use on 
grants, indicate the name, number, and 
termination date of the specific grant to 
which the screener is to be assigned, and 
list the Federal installations which the 
grantor agency wishes the applicant to 
visit. Since GSA certification of screen¬ 
ers will be made on a regional basis, the 
list of installations shall be limited to 
those located within the boundaries of 
the GSA regional office in which the 
screener is located. Requests by Federal 
grantor agencies for screeners to visit, 
holding activities located in a GSA region 
other than the region in which the 
screener is located shall be a matter of 
separate handling by GSA and any such 
requests will require special approval by 
the involved GSA regional offices. Re¬ 
quests for approval of such interregional 
visits shall Include the name of the in- 
stallation(s) and the specific reason for 
the visit. Information shall also be in¬ 
cluded as to whether similar requests for 
interregional visits have been sent to 
other GSA regional offices. The request 
shall be forwarded to the GSA regional 
office representative serving the region 
in which the screener is located who will 
coordinate the request with the regional 
office in which the installation is located 
and advise the requestor of the action 
taken on the request. 

(2) Federal grantor agencies shall ac¬ 
company each non-Federal grantee 
screener request with GSA Form 2946, 
Authorization Certificate to Select/ 
Freeze Excess Personal Property. (See 
§ 101-43.4908 for Illustration). GSA 
Forms 2946 must oontain the typed name 
of the sponsoring Federal grantor 


agency, the signature of the grantor 
agency representative, and the typed 
name and signature of the proposed non- 
Federal grantee screener. 

(3) GSA regional offices shall be 
responsible for processing the Federal 
grantor agency request for certification 
of the non-Federal agency screener. 
Upon review and evaluation, the GSA 
regional office, if the request is approved, 
will enter the issue and expiration dates 
on the GSA Form 2946. The form will 
then be signed by the GSA regional rep¬ 
resentative and returned to the sponsor¬ 
ing Federal grantor agency for distribu¬ 
tion to and use by the non-Federal 
grantee screener when visiting holding 
activities. 

(4) Each Federal grantor agency shall 
be responsible for maintaining a record 
of the number of certified screeners 
working through their authority and for 
immediately notifying the GSA regional 
office of any changes in screening assign¬ 
ments. Upon termination of a grant or 
whenever the services of an approved 
non-Federal grantee screener are discon¬ 
tinued, the Federal grantor agency shall 
recover the GSA Form 2946 and forward 
it to the appropriate GSA regional office 
for cancellation. 

(i) Federal grantor agencies shall de¬ 
velop and maintain an effective system 
for the prevention or detection of situa¬ 
tions involving the nonuse, improper use. 
or the unauthorized disposal or destruc¬ 
tion of excess personal property fur¬ 
nished to grantees. This responsibility 
shall include compliance reviews, field 
inspections, and other enforcement pro¬ 
cedures to monitor the excess personal 
property being used by their grantees. 
Grantor agencies shall publish proce¬ 
dures which clearly outline the scope of 
their respective surveillance program, the 
policies and methods for the enforcement 
of their compliance responsibilities, and 
the correction of abuses in the use of 


property. 

(j) Except when specifically au¬ 
thorized by statute to vest title, Federal 
agencies, upon termination of the con¬ 
tract or grant in whole or in part, shall 
reassign Government-furnished property 
as far as practicable, to other contractors 
or grantees, or to other activities of the 
contracting Federal agency. If no re as¬ 
signment is made, and if the property is 
not disposed of pursuant to applicable 
regulations or contract provisions relat¬ 
ing to contract or inventory, it shall he 
reported to GSA by the contracting or 
grantee Federal agency for POSsiDJe 
further Government use, as provided m 
§ 101-43.311, unless other reporting re¬ 
quirements have been agreed upon 
GSA and the reporting agency. 
not required to be reported shall oe 
handled as provided in §§ 101-43.306 ai 
101-43.318-2. Property normally shall pc 
held by the contractor or grantee un 
transfer, donation, or disposal 
tions are received. Contracting or gran 
agencies shall publish procedures 
clearly delineate the obligations oi c 
tractors and grantees with respect to _ 
use and consumption or return to w 
emment custody of property flcqi 
from excess sources. 
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Subpart 101-43.49—Illustrations 

Section 101-43.4008 Is revised as fol¬ 
lows: 

§101-13.1908 GSA Form 2946, Am- 
fhorization Certificate to Select/ 
Freeze Excess Personal Property. 

Note: The form Illustrated at 5 101-43.4908 
Is filed as part of the original document. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date . This regulation is ef¬ 
fective June 6. 1974, except that the use 
of GSA Form 2946 as provided in 9 101- 
43.320(h) (2) is effective August 1, 1974. 

Dated: May 30, 1974. 

Arthur F. Sampson, 
Administrator of General Services. 
(PR Doc.74-12997 Filed 0-5-74;8:45 amj 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

(Docket No. 73-33; Notice 2| 


PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Lamps, Reflective Devices, and 
Associated Equipment 

This notice amends 49 CFR 571.108. 
Motor Vehicle Safety Standard No. 108, 
Lamps, Reflective Devices, and Associ¬ 
ated Equipment, to allow variable-load 
turn signal flashes on trucks that are 
capable of accommodating slide-in 
campers. 

The proposal on which the amendment 
is based was published on January 3, 
1974 (39 FR 822), pursuant to a petition 
by Ford Motor Company. Standard No. 
108 presently requires turn signal failure 
indication in accordance with SAE 
Standard J588d, except on vehicles whose 
overall width is 80 inches or more, and on 
vehicles equipped to tow trailers. This 
has the effect of mandating use of fixed- 
load flashers, since special circuitry 
would be necessary to sense and indicate 
a failure in a variable-load system. 

The NHTSA proposed to include trucks 
capable of accommodating slide-in 
caapers in the group of vehicles not re- 
QUired to have a failure indicator (and 
nence allowed to have variable-load 
J^shers). The problem presented by Ford 
may be summarized as follows: when 
camper turn signal lamps are added to 
7 1 ® turn signal circuit of the vehicle 
carrying the camper, the flash rate will 
increase, to a level generally exceeding 
;*? e maximum specified by Standard No, 
08 Allowing a variable-load flasher will 
msure a uniform flash rate when the 
camper is installed. 

In response to the opportunity afforded 
seven submittals were re- 
x 8u PP or ted the proposal. The 
mo*# < i ornm enter, a foreign equipment 
manufacturer, opposed the proposal on 
c grounds that suitable flashers for 
applications are available in 

Europe. 

has determined that the 
a a ™hty of variable-load flashers en¬ 


suring flash rate control within the limits 
of the standard is desirable, and should 
be permitted on trucks capable of ac¬ 
commodating slide-in campers, despite 
the lack of lamp failure indication. In 
order to make clear the intent of the 
regulation, language is being added to 
specify that the exception applies only 
to vehicles with variable-load flashers. 

In consideration of the foregoing, par¬ 
agraph S4.5.6 of 49 CFR 571.108, Motor 
Vehicle Safety Standard No. 108 is re¬ 
vised to read: 

§ 571.108 Standard No. 108. Lamps, re¬ 
flective devices and associated equip¬ 
ment, 

* • • * * 

S4.5.6 Each vehicle equipped with a 
turn signal operating unit shall also have 
an illuminated pilot indicator. Failure of 
one or more turn signal lamps to operate 
shall be indicated in accordance with 
SAE Standard J588d, “Turn Signal 
Lamps”, June 1968, except where a 
variable-load turn signal flasher is used 
on a truck, bus, or multipurpose passen¬ 
ger vehicle 80 or more inches in overall 
width, on a truck that is capable of 
accommodating a slide-in camper, or on 
any vehicle equipped to tow trailers. 

• * • • « 

Effective date. Because the amendment 
allows an additional option and creates 
no additional burden, it is found for good 
cause shown that an immediate effective 
date is in the public interest. 

(Secs. 103, 119. Pub. L. 89-503, 80 Stat. 718 
(15 U\S.C. 1392 407); delegation of author¬ 

ity at 49 CFR 1.51) 

Issued on May 31,1974. 

James B. Gregory, 

Administrator. 

(FR Doc.74-12936 Filed 6-5-74;8:45 am] 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 
SUBCHAPTER C—SPECIAL PROGRAMS 

PART 760—INDEMNITY PAYMENT 
PROGRAMS 

Subpart—Beekeeper Indemnity Payment 
Program (1974-1977) 

On April 16, 1974, a notice of proposed 
rulemaking regarding amendments to 
the beekeeper indemnity payment pro¬ 
gram regulations was published in the 
Federal Register (39 FR 13660). 

Interested persons were given until 
May 15, 1974, to submit written com¬ 
ments, suggestions, or objections regard¬ 
ing the proposed amendments. Com¬ 
ments received from the notice of pro¬ 
posed rulemaking were generally favor¬ 
able regarding the proposal to increase 
the rates of payment to the levels pro¬ 
posed. A number of respondents stated 
that the rates per colony should be in¬ 
creased more than the amounts proposed, 
citing the significant increases in op¬ 
erating costs sustained by beekeepers. 
Most concern was expressed with the 


rate proposed for a moderately damaged 
colony. Also comments on the payment 
rate for a queen nucleus destroyed fa¬ 
vored a larger increase than proposed. 
After consideration of all comments re¬ 
ceived regarding rates of payment, the 
regulations have been changed to pro¬ 
vide for an increased rate of $7.50 for 
each colony moderately damaged and 
for each queen nucleus destroyed. Some 
objections were received on the proposal 
to eliminate payment for multiple losses. 
However, the majority of the respondents 
favored eliminating such payments. 
Comments on the proposals to accept the 
inspectors’ certification of pesticide dam¬ 
age and to eliminate the option of filing 
a claim on the basis of net loss of income 
were generally favorable. 

After consideration of all such relevant 
matter as was presented by interested 
persons, the proposed regulations are 
hereby adopted with the exception that 
the rates of payment for losses which oc¬ 
curred since January 1, 1974, in para¬ 
graph (a) (3) of 9 760.109 for each 
colony moderately damaged and in para¬ 
graph (a> (4) of § 760.109 for each queen 
nucleus destroyed are amended to read 
“$7.50." 

Effective date: June 6, 1974. 

Signed at Washington. D.C. on May 
31.1974. 

Kenneth E. Frick, 
Administrator, Agricultural Sta > 
bUization and Conservation 
Service . 

Subpart—Beekeeper Indemnity Payment 
Program (1974-1977) 

Sec. 

760.100 Administration. 

760.101 Definitions. 

760.102 Indemnity payment. 

760.103 Requirements for ellgiblUty. 

760.104 Application for payment. 

760.105 Proving loss of bees. 

760.106 Proving utilization of pesticides, 

760.107 Proving nonfault. 

760.108 Proving reasonable care. 

760.109 Computation of payment. 

760.110 Appeals. 

760.111 Assignments. 

760.112 Instructions. 

760.113 Limitation of authority. 

760.114 Estates and trusts; minors. 

760.116 Setoffs. 

760.116 Overdisbursement. 

760.117 Death. Incompetency, or disappear¬ 

ance. 

760.118 Records, and Inspection thereof. 

Authority: Pub. L. 91-524 (84 Stat. 1382), 
as amended by Pub. L. 93-86 (87 Stat. 237), 

Subpart—Beekeeper Indemnity Payment 
Program (1974-1977) 

§ 760.100 Administration. 

The beekeeper indemnity payment 
program is administered by the Agri¬ 
cultural Stabilization and Conservation 
Service under the supervision and direc¬ 
tion of the Deputy Administrator, Pro¬ 
grams. In this field, the program is car¬ 
ried out by the ASCS State and county 
committees. 

§ 760.101 Definition*. 

For the purpose of this subpart, the 
following terms shall have the meaning 
specified: 
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(a) “Apiary” means the place where 
bees are kept, commonly known as a “bee 
yard”. 

(b) “Application period” means any 
period with respect to which application 
for payment is made beginning not ear¬ 
lier than January 1,1974, and ending not 
later than December 31, 1977. 

(c) “ASCS” means the Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture. 

(d) “Bee” means the honeybee, Apis 
mellifera L. 

(e) “Beekeeper” means a person who 
maintains colonies of bees. 

(f) “Colony” means a community of 
bees living together in a hive with a 
queen. 

(g) “Colony destroyed” means a colony 
In which the kill of bees by pesticides 
was so severe that the colony will not 
survive. 

(h) “Colony moderately damaged” 
means a colony so damaged by pesticides 
as to destroy only the field bees. 

(i) “Colony severely damaged” means 
a colony in which the field bees were 
killed by pesticides, the colony suffered 
damage to the brood, but the colony did 
survive. 

<j) “County committee” means the 
Agricultural Stabilization and Conserva¬ 
tion County Committee. 

(k) “DAP” means the Deputy Admin¬ 
istrator, Programs, ASCS. 

<i) “Person” means an individual, 
partnership, association, corporation, 
trust, estate, or other legal entity. 

(m) “Pesticide” means an economic 
poison which was registered pursuant to 
the provisions of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended (7 U.S.C. 135-135k), and ap¬ 
proved for use by the Federal 
Government. 

(n> “Queen nucleus” means a small 
colony of bees maintained solely for the 
purpose of producing queen bees. 

(o) “Queen nucleus destroyed” means 
a queen nucleus in which the kill of bees 
by pesticides was so severe that the queen 
nucleus did not survive. 

(p) “State committee” means the 
Agricultural Stabilization and Conser¬ 
vation State Committee. 

§ 760.102 Indemnity payment- 

An indemnity payment computed in 
accordance with $ 760.109 will be made 
under this subpart to a beekeeper who 
has suffered a loss of his bees as a result 
of the application of pesticides and who 
establishes to the satisfaction of the 
county committee that he meets all of 
the requirements of this subpart. 

§ 760.103 Requirement* for eligibility. 

(a) A beekeeper, to be eligible for an 
Indemnity payment, shall file an appli¬ 
cation for payment with the county com¬ 
mittee and establish to the satisfaction 
of the county committee all of the fol¬ 
lowing: 

<1) That during the application period, 
he suffered a loss of bees; 

(2) That the loss of bees was caused 
solely by the use of pesticides near or 


adjacent to his apiary, and occurred 
without his fault; 

(3) That if he used pesticides, such 
use of pesticides in no way contributed 
to the loss of his bees; 

(4) That if he had advance knowledge 
that pesticides were going to be used 
near or adjacent to his apiary, he took 
reasonable precautions to protect his 
bees from exposure to pesticides, or, if 
he took no such precautions, that his 
failure to do so was reasonable under 
the circumstances; 

(5) That after exposure of his bees to 
pesticides, he took reasonable action to 
minimize the bee loss to the extent that 
such action was feasible. 

(b) A beekeeper, to be eligible for an 
indemnity payment shall, no later than 
July 15 of each such year, submit to the 
ASCS county office where his headquar¬ 
ters are located a signed statement speci¬ 
fying the number of colonies of bees and 
queen nuclei maintained at each apiary 
and the location of each apiary: Pro¬ 
vided, however, That such statement may 
be submitted after such date if the county 
committee determines that the bee¬ 
keeper’s failure to submit the statement 
by such date was because of illness or 
other reason beyond his control; And 
provided, further. That an amendment 
to such statement shall be submitted 
after such date to reflect any purchase 
or sale of colonies or queen nuclei 
after July 15, together with proof of 
such purchase or sale. The number of 
colonies and queen nuclei specified in 
this statement, as amended, shall be 
the maximum number of colonies and 
queen nuclei for which the beekeeper 
will be eligible to receive an indemnity 
payment. 

§ 760.104 Applicalion for payment. 

(a) The beekeeper or his legal repre¬ 
sentative shall complete, sign, and file 
an application for payment, Form 
ASCS-448 with the ASCS county office 
serving the area where the beekeeper’s 
headquarters is located. 

(b) Application for payment shall be 
filed not later than April 1 following the 
year in which the losses occurred. The 
application shall be postmarked not later 
than midnight April 1 of each such year. 
An application may be filed after the 
closing date if the county committee de¬ 
termines that the beekeeper was pre¬ 
vented from filing by such date because 
of illness or other reason beyond his 
control. The beekeeper should file only 
one application per year covering all 
losses occurring during each such cal¬ 
endar year. 

(c) The application for payment shall 
be accompanied by the Information re¬ 
quired by §§ 760.105-760.109, and such 
other information as may be reasonably 
required to enable the county committee 
to determine the eligibility of the bee¬ 
keeper to receive an indemnity payment. 

§ 760.105 Proving loss of bees. 

(a) A beekeeper shall submit to the 
county committee an executed Form 
ASCS-448, specifying the number of 


colonies destroyed, severely damaged and 
moderately damaged; the number ol 
queen nuclei destroyed; and evidence of 
the loss of bees specified in paragraph 
(b) of this section. 

(b) Such evidence shall be a written 
report by a State or county apiary in¬ 
spector or ASCS personnel who has ob¬ 
served this loss. Any report under this 
paragraph shall: 

(1) Describe the losses of bees which 
he has observed. 

(2) Give full information regarding the 
loss, including but not limited to the 
following: 

(1) Extent of loss (number of colonies 
destroyed, severely damaged or mod¬ 
erately damaged and number of queen 
nuclei destroyed); 

<ii) Date of loss; 

(iii) Location of apiary. 

(3) Be completed, signed, and dated 
within a reasonable time following the 
loss as determined by the county com¬ 
mittee. 

(c) If the report required by para¬ 
graph (b) of this section is based on 
inspections of only a sample of the col¬ 
onies in an apiary, the following guide¬ 
lines shall be substantially compiled with 
in selecting the samples of colonies to be 
examined: 

<1) Count the colonies in the apiary. 

(2) Select the colonies to be included 
in the sample from all areas of the apiary 
so as to assure that the sample is repre¬ 
sentative of conditions in the apiary as a 
whole. Colonies to be inspected should be 
selected at random to assure an accurate 
determination of the extent of loss in the 
apiary. 

(3) Open and thoroughly inspect at 
least the specified number of colonies for 
the applicable size of apiary. 

Apiary of 1-15 colonies, all colonies. 

Apiary of 16-75 colonies, 15 colonies. 

Apiary of more than 75 colonies, 20 percent 

of the colonies. 


(d) No change in the degree of loss 
of bees which occurs after November l 
each year will be recognized and no pay¬ 
ment will be made for any loss of queen 
nuclei which occurs between October l 
and December 31 each year. 

g 760.106 Proving utilization of 
cidcs. 


A beekeeper shall submit to the county 
committee evidence that the loss of bis 
bees occurred as a result of the utiliza¬ 
tion of pesticides near or adjacent to 
his apiary. Such evidence may, include, 
but is not limited to: 

(a) Reports of chemical tests 
formed on the bees which were ailiea 

(b) Records, signed statements, o 

official reports of pesticide ftPPbcftw 
or farmers who either applied P 68 ** 10 : 
or contracted for their application * ' 

in the normal forage range of tne o 
keeper’s bees. . _ 

(c) Records, signed statements, or o 
flcial reports of representatives ot 
canneries or pesticide vendors ^ 
plied pesticides which wcre^uscd , _ 
the normal forage range of the ocew 
er’s bees. 
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(d> Records, signed statements, or of¬ 
ficial reports of local. State or Federal 
governmental agencies or colleges and 
universities having verified information 
with respect to the application of pesti¬ 
cides in the locality where the beekeep¬ 
er’s apiaries were located. 

(e) Certification by the person that 
inspected the bees for pesticide damage 
that the loss resulted solely from pesti¬ 
cides and not caused by disease, starva¬ 
tion, or neglect. 

§ 760.107 Proving nonfault. 

A beekeeper shall submit to the 
county committee (a) a statement 
signed by the beekeeper stating whether 
or not he used pesticides, and (b) if 
he did use pesticides, evidence that his 
use thereof in no way contributed to the 
loss of his bees. 


§ 760.108 Proving reasonable care. 

A beekeeper shall submit to the county 
committee evidence that he exercised 
reasonable care in connection with the 
use of pesticides by others. Such evi¬ 
dence shall consist of. but is not limited 
to. written statements signed by the bee¬ 
keeper: 

(a) Stating whether or not he re¬ 
ceived advance notice that pesticides 
were going to be applied near or adja¬ 
cent to his apiary. 

(b> Describing what actions he took 
(if he received such notice) to protect 
his bees from pesticides, or why there 
was no suitable action he could take. 

(c) Describing what steps he took, 
after exposure of his bees to pesticides, 
to improve the condition of his colonies 
and to reduce the extent of bee loss, or 
why there were no suitable steps he 
could take. 


§ 760.109 Computation of payment. 

(a) The county committee will deter¬ 
mine the amount of the indemnity pay¬ 
ment due a beekeeper whom it has deter¬ 
mined to be in compliance with the terms 
and conditions of this subpart. Such pay¬ 
ment shall be in the amount of the bee¬ 
keeper’s net loss from losses of his bees 
resulting from application of pesticides, 
less any indemnification for the loss of 
his bees or payment of any nature which 
the beekeeper has received through in¬ 
surance, legal action, or otherwise. The 
beekeeper’s indemnity payment will be 
computed on the basis of the following 
rates for losses which occurred since 
January l, 1974 *. 

/iv * 22 - 50 each colony destroyed. 

damag^ OO * or cactl colony severel y 

( 3> $ 7.50 for each colony moderately 
damaged, and 

destroyed 50 *° r each queen nucIeus 

o 1^1 one Payment will be made on 
colony for losses occurring during a 
ince? calen dar year. If more than one 
mat 15 f ufferec * by a colony, the beekeeper 

^°assufiereci PliyinCn t on mos * severe 
§760.110 Appeals. 

The Appeal Regulations issued by the 
Administrator, ASCS. Part 780 of this 
a Pter, shall be applicable to appeals by 


beekeepers from determinations made 
pursuant to the regulations In this 
subpart. 

§ 760. Ill Assignments. 

A beekeeper shall not assign any in¬ 
demnity payment due or to come due 
under the regulations in this subpart. 

§760.112 Instructions. 

DAP shall cause to be prepared such 
forms and instructions as are necessary 
for carrying out the regulations in this 
subpart. Beekeepers may obtain such 
forms, including the following, from the 
ASCS county office. 

ASCS-448-Beekeeper Indemnity Payment 

Program Report of Loss on a Colony Basis 

and Application for Payment. 

§ 760.113 Limitation of authority. 

(a) County executive directors and 
State and county committees do not have 
authority to modify or waive any of the 
provisions of the regulations in this 
subpart. 

(b) The State committee may take 
any action authorized or required by the 
regulations in this subpart to be taken by 
the county committee when such action 
has not been taken by the county com¬ 
mittee. The State committee may also 
( 1 ) correct, or require a county com¬ 
mittee to correct, any action taken by 
such county committee which is not in 
accordance with the regulations in this 
subpart, or ( 2 ) require a county com¬ 
mittee to withhold taking any action 
which is not in accordance with the reg¬ 
ulations in this subpart. 

(c) No delegation herein to a State or 
county committee shall preclude DAP 
or his designee from determining any 
question arising under the regulations 
in this subpart or from reversing or mod¬ 
ifying any determination made by a State 
or county committee. 

§ 760.114 Estates and trusts; minors. 

(a) A receiver of an insolvent debtor’s 
estate and the trustee of a trust estate 
slmll. for the purposes of this subpart, be 
considered to represent an insolvent bee¬ 
keeper and the beneficiaries of a trust, 
respectively, and the honeybee losses of 
the receiver or trustee shall be considered 
to be the honeybee losses of the persons 
he represents. Program documents exe¬ 
cuted by any such person will be accepted 
only if such person has authority to sign 
the applicable documents, and such doc¬ 
uments are otherwise legally valid. 

(b) A minor who is a beekeeper shall 
be eligible for indemnity payments only 
if he meets one of the following require¬ 
ments; (1) The rights of majority have 
been conferred on him by court proceed¬ 
ings or by statute; ( 2 ) a guardian has 
been appointed to manage his property 
and the applicable program documents 
are signed by the guardian; or (3) a bond 
is furnished under which the surety 
guarantees any loss incurred for which 
the minor would be liable had he been 
an adult. 

§ 760.115 Setoff*. 

(a) If any indebtedness of the bee¬ 
keeper to any agency of the United States 


is listed on the county claims control 
record, indemnity payments due the bee¬ 
keeper under the regulations in this part 
shall be applied, as provided in the Sec¬ 
retary’s Setoff Regulations, Part 13 of 
this title, to such indebtedness. 

(b) Compliance with the provisions of 
this section shall not deprive the bee¬ 
keeper of any right he would otherwise 
have to contest the justness of the in¬ 
debtedness involved in the setoff action, 
either by administrative appeal or by 
legal action. 

§760.116 Overclisbimiemcnt. 

A beekeeper shall be personally liable 
for repayment of the amount by which 
any indemnity payment disbursed to him 
exceeds the amount of such payment au¬ 
thorized under the regulations in this 
subpart. 

§760.117 Death, inconipcteney, or dis¬ 
appearance. 

In the case of the death, incompetency, 
or disappearance of any beekeeper who 
is entitled to an indemnity payment, such 
payment may be made to the person or 
persons specified in the regulations con¬ 
tained in Part 707 of this chapter. The 
persons requesting such payment shall 
file Forms ASCS-325, “Application For 
Payment of Amounts Due Persons Who 
Have Died, Disappeared, or Have Been 
Declared Incompetent,” as provided in 
that part. 

§760.118 Records, and inspection 
thereof. 

The beekeeper, and any other person 
who furnishes information to such bee¬ 
keeper or to the county committee to 
enable the beekeeper to receive an in¬ 
demnity payment under this subpart, 
shall maintain any books, records, and 
accounts supporting any information 
furnished to the county committee, for 3 
years following the end of the year dur¬ 
ing which the application for payment 
was filed. The beekeeper or any other 
person who furnishes such information 
to the beekeeper or to the county com¬ 
mittee shall permit authorized repre¬ 
sentatives of the Department of Agri¬ 
culture and the General Accounting 
Office, during regular business hours, to 
inspect, examine, and make copies of 
such books, records, and accounts. 

Note: The reporting and/or recordkeep¬ 
ing requirement contained herein has been 
approved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

(FR Doc.74-12950 Filed 6-5-74:8:45 am! 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Reg. 468] 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

Tills regulation fixes the quantity of 
California-Arizona Valencia oranges 
that may be shipped to fresh market 
during the weekly regulation period 
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June 7-13. 1974. It is issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Market¬ 
ing: Order No. 908. The quantity of 
Valencia oranges so fixed was arrived at 
after consideration of the total avail¬ 
able supply of Valencia oranges, the 
quantity of Valencia oranges currently 
available for market, the fresh market 
demand for Valencia oranges, Valencia 
oranges prices, and the relationship of 
season average returns to the parity price 
for Valencia oranges. 

§ 908.768 Valencia Orange Regulation 
468. 

fa) Findings . (I) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908. as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such Valenica 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The need for this section to limit 
the respective quantities of Valencia 
oranges that may be marketed from 
District 1. District 2, and District 3 dur¬ 
ing the ensuing week stems from the 
production and marketing situation 
confronting the Valencia orange indus¬ 
try. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges 
continues to be good. Prices f.o.b. av¬ 
eraged $3.63 per carton on a reported 
sales volume of 895 carlots last week, 
compared with an average f.o.b. price 
of $3.64 per carton and sales of 917 
carlots a week earlier. Track and roll¬ 
ing supplies at 674 cars were down 28 
cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that 
the respective quantities of Valencia 
oranges which may be handled should 
be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective dHe of this regu¬ 
lation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553 ) because the time intervening be¬ 


tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for Valencia oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the previ¬ 
sions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such prjvi- 
sions and effective time lias been dis¬ 
seminated among handlers of such Va¬ 
lencia oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on June 4.1974. 

(b) Order. ( 1 ) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
June 7, 1974. through June 13, 1974, are 
hereby fixed as follows: 

(1) District 1: 513.000 cartons; 

(ii) District 2: 387,000 cartons; 

(iii) District 3: Unlimited movement/' 

(2) As used in this section, "handled”, 
“District 1”, “District 2”, “District 3”, 
and "carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 UJS.C. 
601-674) 

Dated: June 5,1974. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Ditnsion , Agricultural 
Marketing Service . 

[FR Doc.74-13173 Filed 0-5-74;ll:27 am) 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER B—LOANS, PURCHASES. AND 
OTHER OPERATIONS 

PART 1464—TOBACCO 
Subpart A—Tobacco Loan Program 

On April 18, 1974, there was published 
in the Federal Register (39 FR 13891) 
a notice of proposed rule making con¬ 
cerning proposed amendments to the to¬ 
bacco loan program to provide ( 1 ) in the 
case of flue-cured tobacco, removal of 
compliance with acreage allotments as 
a condition of producer eligibility for 


advances and (2) increasing the fee 
which may be withheld from producers’ 
advances for overhead costs of their asso¬ 
ciations from 25* per hundred pounds to 
$1 per hundred pounds. Interested per¬ 
sons were afforded an opportunity to 
file data views and recommendations 
thereon. Only one response was received. 
That response opposed the increase of 
the feed withheld for associations over¬ 
head expenses on the basis that farmers’ 
production costs are increased and the 
tobacco program costs are modest as 
compared with price support program 
costs of other commodities. This is not 
considered an adequate basis for fore¬ 
going the increase and the proposed 
amendments are hereby adopted without 
change. 

In addition to amending the appropri¬ 
ate sections to effect the proposed 
amendments, various other sections are 
hereby amended to remove obsolete pro¬ 
visions and to make certain editorial 
changes to clarify the language therein. 
Accordingly. Subpart A—Tobacco Loan 
Program of this part is hereby revised 
and reissued. 

Subpart A—Tobacco Loan Program 

Sec. 

1461.1 Administration. 

14642 Availability of price support. 

1464.3 Level of price support. 

1464.4 Deductions frem advances. 

1464.5 Interest rate and general provisions. 
1464.8 Maturity date. 

1464.7 Eltglblle producer. 

1464.8 Eligible tobacco. 

1464.9 Auction warehouse certification of 

flue-cured tobacco. 

Authority : Secs. 4 and 5. 62 Stat. 1070 aa 
amended (15 UJS.C. 714b, 714c); secs. 101 
106, 401, 403, 63 Stat. 1051, as amended. 1054, 
74 Stat. 6 (7 UJ3.C. 1441, 1445. 1421, 1423). 

Subpart A—Tobacco Loan Program 
§ 1164.1 Administration. 

(a) This program will be administered 
by the Tobacco and Peanut Division, 
ASCS, under the general direction and 
supervision of the Executive Vice Presi¬ 
dent, CCC. The program will be carried 
out in the field by producer associations 
(hereinafter referred to as “associa¬ 
tions”) acting for groups of producers. 
To obtain a loan, an association must 
enter into a loan agreement with CCC, 
which agreement will set forth terms 
and conditions prescribed by CCC. To 
the extent provided in the loan agree¬ 
ment. an association shall meet the 
eligibility requirements for price support 
prescribed in Cooperative Marketing As¬ 
sociations Eligibility Requirements for 
Price Support (Part 1425 of this chap¬ 
ter), as amended. CCC reserves the right 
to restrict the number of associations 
with which it will contract, and in so 
doing will select such associations as it 
deems necessary or desirable to 

ate the purposes of this program with 
a maximum of efficiency and economy oi 
operation. The names of such associa¬ 
tions may be obtained from the Tobacc 
and Peanut Division, ASCS, U.S. 
ment of Agriculture, Washington. U.u* 
20250. 

(b) Each year CCC will make loans to 
associations and the associations in turn 
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will make price support advances avail¬ 
able to eligible producers either directly 
or through auction warehouses. The to¬ 
bacco on which producers receive price 
support advances will be pledged as se¬ 
curity for the loans. Loans made to asso¬ 
ciations will include not only the initial 
loan value of the tobacco, but also 
amounts to cover costs of receiving, proc¬ 
essing, storing, and selling tobacco 
pledged as security for the loan, includ¬ 
ing that part of overhead costs not borne 
by the association pursuant to § 1464.4. 
Associations will be authorized to enter 
into contracts for these services through 
the usual trade channels. 


§ 1464.2 Availability of price support. 

(a) Subject to the provisions of para¬ 
graphs (c), (d), and (e) of this section, 
price support will be available for any 
crop of each of the following kinds of 
tobacco, if producers have not disap¬ 
proved marketing quotas for such crop: 

Flue-cured tobacco, types 11, 12, 13, and 14. 
Kentucky-Tennessee Fire-cured tobacco 
types 22 and 23. 

Virginia Fire-cured tobacoo, type 21. 

Virginia Sun-cured tobacco, type 37. 

Dark Air-cured tobacco, types 35 and 36. 

Burley tobacco, type 31. 

Maryland tobacco, type 32. 

Cigar filler tobacco, type 41. 

Cigar filler and binder tobacco, types 42, 43, 
44, 53. 54. and 55. 

Puerto Eicon tobacco, type 40. 

Cigar binder tobacco, types 61 and 62. 


(b) No price support will be available 
for any kind of tobacco for any year for 
which marketing quotas have been dis¬ 
approved by growers. 

(c) No price support will be available 
for tobacco on which pesticides contain¬ 
ing DDT and TDE, as defined in Parts 
724 and 725 of Chapter VII of this title, 
nave been used in the field or after 
harvest. 


<d) No price support will be available 
on Flue-cured or Burley tobacco which 
exceeds 110 percent of the effective farm 
niarketing quota for the year in which 
marketed. 

<e) Price support to eligible producers 
ww be made available on eligible tobacco 
in the following manner: 

( 1) Through auction warehouses, (i) 
iTice support will be available for tobacco 
onered for auction sale at auction ware- 
nouses which have contracted with an 
association, on a form of agreement ap- 
P oved by CCC, to make price support ad- 
pr<Ki ucers on behalf of the 
association. Producers will deliver their 
, oac 5; 0 to auction warehouses to be dis- 
Payed and offered for sale at auction. 

contracts with auction 
hru.!!? 0 ! 1868 ^ re( l uir c the auction ware- 
« see that producers are informed 
on ofuf sup Port advances are available 
« ket of tobacco in the auction 

abra* ik 6 ®2 al bld is less than one hid 
toh a l th ^ advances available to eligible 
bacrn C °*u For ^nc-cured and Burley to- 
aurtin* e ^notations’ contracts with 
ucuon warehouses will also require the 

sflio u-?, ware house to mark any tobacco 

ketimr p N ° Prlce Support ” if the mar- 
& of the pounds of tobacco covered 


by that bill will result in the producer 
marketing in excess of 110 percent of his 
effective farm marketing quota. Pro¬ 
ducers will generally receive the price 
support advances from the warehouse¬ 
man for any tobacco to be consigned to 
the association at the time the ware¬ 
houseman settles with the producer for 
the entire quantity of the producer’s to¬ 
bacco that has been displayed for inspec¬ 
tion and offered for sale on any one day’s 
auction market. The warehouseman will, 
in turn, be reimbursed by the association 
with funds borrowed from CCC. 

(ID Price support will be available only 
at warehouses where tobacco inspection 
service is provided by the Consumer and 
Marketing Service. USDA. Inspection and 
price support services may be extended 
to new markets or to additional sales on 
established markets in accordance with 
this part and Subpart A of Part 29 of this 
title which provides for formal public 
hearing prior to extension of additional 
services. 

(Ill) CCC reserves the right to direct 
the association to withhold a contract 
under the price support program from 
any auction warehouse for one or more 
years if. based on previous performance 
of similar contracts, or other evidence, 
there is substantial reason to expect that 
such warehouse will not fulfill the con¬ 
tract obligations. 

(2) For flue-cured tobacco offered for 
sale at auction warehouses, price support 
will be availab’e only on tobacco which 
has been designated for sale at specific 
warehouses by the producer under the 
following conditions: 

(1) Definition. “Producer” as used in 
this subparagraph means the person who 
was issued the tobacco marketing card 
pursuant to Part 725 of this title. 

(ii) Producer designation of ware¬ 
house?. Producers will be required, as a 
condition of price support, to designate 
the warehouses at which they will mar¬ 
ket their tobacco. Such designations may 
be at any warehouse or warehouses in 
any market within a radius of 100 miles 
from the countv seat of the county in 
which the farm is located, or if such farm 
is physically within two counties, then 
from the county seat of the county in 
which the county ASCS office adminis¬ 
tering that farm is located. To the extent 
that there are less than eight markets 
within such radius, any warehouse or 
warehouses in any of the eight markets 
nearest to the county seat may be desig¬ 
nated. A producer may obtain price sup¬ 
port only in a warehouse he has desig¬ 
nated, and at each such warehouse only 
with respect to the quantity of tobacco 
be designated for sale at such warehouse. 

(iii) When producer designations shall 
he made. Producer designations of the 
warehouse or warehouses at which they 
will market their tobacco shall be made 
each year during a period which shah be 
announced by the county ASCS office in 
their county prior to the start of the 
period. Such period shall be prior to May 
31 each year, except for the 1974 crop, 
such period shall be prior to June 15. 
Producers who lease quota after such pe¬ 
riod may designate the warehouse at 


which the leased pounds will be marketed 
at the time the lease is filed at the county 
ASCS office. During the five workdays 
ending on the first Friday of each calen¬ 
dar month after any flue-cured market¬ 
ing area has opened for inspection and 
sale of tobacco, producers In any part 
of the flue-cured production area may 
change their designations with resnect to 
that portion of their tobacco then re¬ 
maining to be marketed. Producers who 
have designated warehouses which cease 
to operate or cease to have tobacco in¬ 
spection or price support available may 
change their designations of such ware¬ 
houses at any time subsequent to such 
occurrences. 

(iv) Form and content of designations . 
A designation shall be made bv each pro¬ 
ducer for each warehouse at which he 
desires to market his tobacco by exe¬ 
cuting a form provided by the county 
ASCS office. The producer will be re¬ 
quired to indicate on such form the name 
of the warehouse or warehouses desig¬ 
nated by him and the pounds of flue- 
cured tobacco he desires to sell at each 
such warehouse as well as any other In¬ 
formation requested on such form. 

(v) Issuing warehouse designation 
card. The county ASCS office shall exe¬ 
cute and furnish the producer a ware¬ 
house designation card for each ware¬ 
house which the producer designates. 
Changes in designation by the producer 
shall be accomplished bv the producer 
returning his warehouse designation c*rd 
to the county ASCS office and requesting 
the transfer of any unmarketed pounds 
of flue-cured tobacco shown on any 
warehouse designation c^rd to a ware¬ 
house designation card for another eligi¬ 
ble warehouse or warehouses. 

(vi) Use ot warehouse designation 
cards by warehouses, (a) The warehouse 
shafl enter on the warehouse designation 
card the date of sMe and the pounds of 
that producer's tobacco sold as well as 
any other information requested from 
the warehouse on such card: <b> A 
separate s*h> bill marked “No Price Sun- 
port” shall be orenared for that quantity 
of tobacco weighed in that is in excess 
of the pounds designed as riiown on 
the warehouse designation card: (c) The 
warehouse shall m"rk “No Prl-e Sun- 
port” on the sale bill for any tobacco for 
which the producer foiled to present the 
warehouse a warehouse de.rimation card. 

(vii) Availability of designation in¬ 
formation. Each county ASCS office shell 
send all designations received to the 
Flue-Cured Tobacco Coonerative Stabi¬ 
lization Comoration, Raleigh. North 
Carolina, following each designation 
period and each period for changing 
designations. That cornoration shall in¬ 
form the Flue-Cured Tobacco Advisory 
Committee of the pounds designated to 
each warehouse and the pounds of any 
undesignated tobacco which, for the pur¬ 
pose of recommending opening dates and 
selling schedules in accordance with Part 
29 of this title, is available for apportion¬ 
ing for sale at each warehouse. That 
corporation also shall furnish each ware¬ 
house the name and address of the pro¬ 
ducers who designated the warehouse. 
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the pounds each designated and the 
pounds which represent 110 percent of 
the marketing quota of each such pro¬ 
ducer. 

(viii) Failure to comply with opening 
date and selling schedule by warehouses. 
If on any sales day a warehouse sells 
tobacco in excess of that allowed by the 
opening date and selling schec ule issued 
in accordance with Part 29 of this title, 
such excess amount shall be deducted 
from the quantity of tobacco authorized 
to be sold at that warehouse on either 
of the following two sales days. If such 
reduction in quantity of tobacco sold is 
not made by the warehouse within such 
two days, no tobacco inspection or price 
support shall be nnde available at such 
warehouse on the next succeeding sales 
day. 

(3) Upon direct delivery to the Asso¬ 
ciation: 

<i) Eligible producers in nonauction 
market areas may deliver eligible tobacco 
to central receiving points designated by 
the appropriate association. Eligible pro¬ 
ducers in auction market areas who have 
eligible tobacco which is security for a 
farm storage loan obtained pursuant to 
Part 1421 of this chapter may, after the 
close of all auction markets for such 
kind of tobacco, including cleanup s^les, 
deliver the tobacco to central receiving 
points designated by the appropriate as¬ 
sociation. After the tobacco has been 
graded by USDA insnectors. the producer 
will receive the price support Advance 
directly from the association for any 
tobacco to be pledged as security for 
loans. 

<ii) Eligible producers of flue-cured 
and burley tobacco mav. subject to the 
provisions of this subdivision, obtain 
price support on eligible tobacco which 
has been packed for their account by the 
association and carried over from one 
marketing year to another to avoid mar¬ 
keting in excess of farm marketing 
quota. Price support advances obtained 
on such packed tobacco shall be at the 
rates in effect at the time of tender for 
loan, and on the basis of grades and 
quantities of the tobacco as determined 
at the time of delivery to the association 
for packing and carryover. If all the 
tobacco packed from the tobacco de¬ 
livered to the association for packing 
and carryover is not tendered for price 
support, or if the packed tobacco ten¬ 
dered for price support is commingled 
tobacco of different producers, the price 
support advances will be computed as 
follows: For each packed grade of tobac¬ 
co, the loan value will be computed on 
the basis of <a) the total pounds of each 
green grade used in processing the 
packed quantity and (b) the grade loan 
rates applicable to such green grades. 
Loan advances may be obtained on the 
quantity of each packed grade tendered 
for price support in an amount equal to 
the loan value so determined, multiplied 
bv the percentage which the pounds of 
the packed grade tendered is of the total 
packed weight of such grade. An indi¬ 
vidual producer's share of the loan ad¬ 
vance obtained on the tender of any 


quantity of a packed grade shall be a 
percentage of such advance equal to the 
percentage which the loan value of all 
the tobacco delivered by the producer for 
packing and carryover is of the loan 
value of all the tobacco delivered by all 
producers for packing and carryover. 
Packed tobacco tendered for price sup¬ 
port shall be in sound and merchantable 
condition and shall have been processed 
and packed under the standards and 
specifications which were applied to the 
tobacco received for price support dur¬ 
ing the immediately preceding crop year. 

Prior to tendering packed tobacco for 
price support, the association shall de¬ 
termine what percentage of the tobacco 
which was received for packing and 
carryover is eligible. The packed tobacco 
tendered for price support shall not be 
a greater percentage of the total quan¬ 
tity packed than the percentage so 
determine'*. 

(4) Period of price support. Price sup¬ 
port will be available to eligible pro¬ 
ducers on eligible tobacco only during 
each year's normal marketing season for 
each kind of tobacco for which support is 
provided. For the purpose of tht; subpart, 
the normal marketing season for tobacco 
which is securitv for a farm storage loan 
and which is delivered directly to the as¬ 
sociation will include the date on which 
the producer is directed, pursuant to 
Part 1421 of this chapter, to so deliver 
the tobacco. Such date will be soon after 
the close of all markets, including clean- 
uo sales, for the kind of tobacco 
delivered. 

§ 1464.3 Level of price support. 

The level of price support of eligible 
producers shall be as required by statute. 
For each crop of any kind of tobacco the 
level of price support shall be determined 
by multiplying the support level of the 
1959 crop or. if marketing quotas were 
disapproved for the 1959 crop, the level 
at which the 1959 crop would have been 
supported if marketing quotas had been 
in effect, by the ratio of (a) the average 
index of prices paid by farmers, as de¬ 
fined in section 301 (a)(1)(C) of the 
Agricultural Adjustment Act of 1938. for 
the three calend.ir years immediately 
preceding the calendar year in which the 
marketing year begins for the crop for 
which the support level is being deter¬ 
mined to (b) the average index of such 
prices paid by farmers for the 1959 cal¬ 
endar year. Generally, the price support 
level for each kind of tobacco will be 
announced soon after the beginning of 
each calendar year. Schedules of loan 
rates, by types and grades for each kind 
of tobacco will be announced as supple¬ 
ments to this statement before the open¬ 
ing of the markets. Flue-cured tobacco 
of varieties Coker 139, Coker 140, Coker 
316, Reams 64. and Dixie Bright 244. or 
a mixture or strain of such seed varieties 
or any breeding line of Flue-cured to¬ 
bacco seed varieties, including, but not 
limited to, 187 Golden Wilt (also desig¬ 
nated by such names as No-Name, XYZ, 
Mortgage Lifter, Super XYZ), having the 
quality and chemical characteristics of 


the seed varieties designated as Coker 
139, Coker 140. Coker 316, Reams 64, or 
Dixie Bright 244 will be supported at 
one-half the support rate, plus 50 cents, 
for comparable grades of acceptable 
varieties. 

§ 1464.4 Deduction* from advance*. 

(a) The associations win be required to 
bear a portion of the overhead costs in 
connection with the loan operation. For 
this purpose, the associations in the 
auction marketing areas may charge the 
producer a fee of $1 per hundred pounds 
and may make su"h other charges as 
may be authorised or approved by CCC. 
In the nonaucrion market areas, the fee 
will be established at a rate commensu¬ 
rate with the services performed by the 
associations. Such fees and charges may 
be collected by a deduction from the 
rdvan~e pv*d** to producer on his 
tobacco or by arrangements with auction 
warehousemen under which they will 
collect such charges and remit to the as¬ 
sociations. 

(b) If anv producer on a farm is in¬ 

debted to the United States and such 
indebtedness is listed on the Claim Con¬ 
trol Record, n'rr "■*» the Gov¬ 

ernment will e^ect collection of the 
amount of the indebtedness by setoff 
from the amount of price support ad¬ 
vance due the producer in the following 
manner: Anv marketing card covering 
tobacco eligible for pri^e support issued 
for such farm in accordance with the ap¬ 
plicable regulations issued bv the Secre¬ 
tary of Agri n ul H, re with resnect to mar¬ 
keting quotas (Parts 724 aod-725 of this 
title) will bear a notation showing the in¬ 
debtedness, the name of the debtor and 
the amount of the indebtedness. The ac¬ 
ceptance and use of a marketing card 
bearing a notation of indebtedness to 
the United States by the producer named 
as debtor on such card will constitute an 
authorization by such producer to any 
tobacco warehouseman or association to 
pay to the United States the price sup¬ 
port advance dtie the producer to the 
extent of his indebtedness set forth on 
such card but not to exceed that portion 
of the price support advance remaining 
after deduction of unrnl warehouse and 
authorized price support charges and 
amounts due prior lienholders. The ac¬ 
ceptance and use of a marketing card 
bearing a notation and information or 
indebtedness to the United Statesi will 
not constitute a waiver of any right oi 
the producer to contest the validity or 
such indebtedness by appropriate admin¬ 
istrative appeal or legal action. 

(c) If any producer is indebted to tn 
United States for a farm storage loan od- 
tained pursuant to Part 1421 of tm 
chapter, the principal amount of suen 
loan will be deducted from the pn 
support advance paid the producer oy 
the association and will be applied to 
payment of the farm storage loan. 

§ 1464.5 Intercut rale and general provi- 
tiioiu. 

The loans made to the assoc iaUonswOl 
bear Interest at the rate announces 
CCC for each crop and will be nonre 
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course both as to principal and Interest 
except in the case of misrepresentation, 
fraud or failure to carry out the loan 
agreement. In instances where the loan 
to the association Is made on a quantity 
of tobacco on which a farm storage loan 
had been made, any unpaid interest ap¬ 
plicable to the farm storage loan on such 
quantity of tobacco will not be collected 
from the producer who obtained the 
farm storage loan but will be added to 
the accrued interest of the loan made to 
the association. Tobacco loses its iden¬ 
tity as to original ownership through 
commingling in the packing process, and 
individual producers may not redeem 
their tobacco once it has been pledged 
as security for the loan. Associations will 
sell the loan tobacco as provided in the 
loan agreements for each crop, and the 
net proceeds of sales of the loan collat¬ 
eral of each crop will be applied to the 
loan account for such crop until the loan 
is repaid In full. If the proceeds from the 
sale of the loan collateral of any crop 
exceed (a) the amount of the loan plus 
all fees, handling charges, operating 
costs and interest; and (b) any amount 
due CCC under a barter transfer agree¬ 
ment entered into between CCC and the 
association, such excess shall constitute 
“net gains’' and shall be distributed in 
cash by the association to the producers 
who placed the tobacco under loan un¬ 
less other disposition Is approved by CCC. 

§ 1464.6 Maturity date* 

Loans made under the program will 
mature on demand. 


§ 146-1.7 Eligible producer. 

'a> All producers of Puerto Rican to¬ 
bacco are eligible producers, since Puerto 
Rican tobacco is not under U.S. market¬ 
's quotas. All producers of any kind of 
tobacco for which marketing quotas have 
been terminated are eligible producers 
Quring the periods for which the termi¬ 
nations are effective. Any producer of 
another kind of tobacco is an eligible 
producer if, under the applicable regula¬ 
rs of the Secretary of Agriculture with 
respect to tobacco marketing quotas and 
acreage allotments for the applicable 
jnarfceting year, a marketing card has 
Issued for his farm which does not 
the words, “No Price Support/’ or 
inch, if for other than Flue-Cured or 
jwiey tobacco, is designated a “Within 
mar keting card. In general, the 
thT« ng tiuota regulations provide for 
dnl iu ance °* marketing cards which 
Ann ° u. ear the w °rds “No Price Support” 
ftrn, i cil ’ ** * or other than Flue-Cured 
£ 'Xfky tobacco, are designated “With- 
viuota” marketing cards, where (1) 
wsticides containing DDT and TDE have 
or a ?f en t } ,se d 0n tobacco In the field 
harvested, (2) tobacco is 
erfti P r^ Uced on land owned by the Fed- 
r**H * vernment in violation of a lease 
Production of tobacco, and 
DrovS e fan ? 15 ^ compliance with the 
Sr™ 01 * 8 of Part 718 of this title with 
tion nf acrea 8 e allotments, disposi¬ 
tion ,. 01 any excess acreage and certifica- 

V thftt (1> 111 the Case ° f 

Ured tobacco, which Is under Acre¬ 


age-poundage quotas, the acreage may 
exceed the allotment, and (ii> for other 
kinds of tobacco, the acreage may exceed 
the allotment by not more than any ap¬ 
plicable tolerance prescribed in Part 718. 

(b) Marketing quota cards issued pur¬ 
suant to the Agricultural Adjustment Act 
of 1938 as amended, when utilized for the 
purpose of obtaining price support under 
this subpart, are submitted, and the data 
in support thereof is reported, under the 
Agricultural Act of 1949, as amended, 
and may be utilized as CCC deems neces¬ 
sary or desirable for the conduct of the 
price support program. 

§ 1464.8 Eligible tobacco. 

Eligible tobacco shall be United States 
and Puerto Rican tobacco (as defined in 
the Agricultural Adjustment Act of 1938, 
as amended) which (a) is of a kind and 
crop for which price support is available; 
(b) if marketing quotas are in effect, has 
been properly identified in accordance 
with the applicable tobacco marketing 
quota regulations by ( 1 ) a marketing 
card which does not bear the words “No 
Price Support ”, and (2> if other than 
Flue-cured or Burley tobacco, a market¬ 
ing card which is designated a “Within 
Quota” marketing card; (c) if Puerto 
Rican tobacco, or tobacco of a kind for 
which marketing quotas have been ter¬ 
minated, is tobacco for which the asso¬ 
ciation has received a certification by the 
producer that pesticides containing DDT 
and TDE. as defined in Parts 724 and 
725 of this title, were not used on the 
tobacco in the field or after harvest; (d) 
if Flue-cured tobacco or Burley tobacco, 
( 1 ) is offered for marketing on a tobacco 
sale bill which is not marked “No Price 
Support,” and is for a number of pounds 
which, when added to the pounds of 
Flue-cured or Burley tobacco previously 
marketed on that year’s marketing card, 
does not exceed 110 percent of the effec¬ 
tive farm marketing quota for that year; 
or ( 2 ) is delivered directly to the associa¬ 
tion and is a quantity which, when added 
to the previous marketings on such card, 
does not exceed 110 percent of the effec¬ 
tive farm marketing quota for that year; 
(e) if flue-cured tobacco which was de¬ 
livered to the association through an 
auction warehouse, is a quantity which, 
when added to previous marketings of 
that producer at that warehouse, does 
not exceed the quantity designated by 
the producer for marketing at that ware¬ 
house; (f) has been delivered to the 
association by the producer, either di¬ 
rectly or through an auction warehouse, 
prior to sale to any other person; (g) has 
been delivered to the association by the 
producer, either directly or through an 
auction warehouse, in lots identified by 
not more than one marketing card for 
each lot; (h) is in sound and merchant¬ 
able condition; ( 1 ) was not produced on 
land owned by the Federal Government, 
but this prohibition shall not apply ( 1 ) 
to a former owner who has enjoyed un¬ 
interrupted possession of the land or ( 2 ) 
during the current (non-renewed) term 
of any lease executed prior to March 22, 
1973, to the extent that the lease permits 
the production of tobacco. 


§ 1464.9 Auction warehouse certifica¬ 
tion of flue-cured tobacco. 

Auction warehouses through which 
price support is made available to pro¬ 
ducers of Flue-cured tobacco shall iden¬ 
tify, through the use of “certified” basket 
tickets, all tobacco (Including resale and 
“excess” tobacco) offered for sale at auc¬ 
tion which is determined to be of varieties 
eligible for full price support. A dis- 
tinguishably different type of basket 
ticket shall be used for all other tobacco 
offered for sale at auction. In the case of 
producer tobacco, the warehouseman 
shall examine the marketing card prior 
to the time the tobacco is offered for sale, 
record the marketing card serial number 
on the tobacco sale bill, and shall use 
certified basket tickets on the tobacco 
only if the marketing card presented does 
not bear the words “Discount Variety.”’ 
In the case of resale tobacco (tobacco 
which has previously been sold by the 
producer), the tobacco Marketing Quota 
Regulations provide that, when the State 
Executive Director, ASCS, determines 
there is a significant amount of discount 
variety tobacco available for marketing 
in any marketing year, he may require 
tobacco which is eligible for full price 
support to be covered by a Form MQ 
79-1, Dealer’s Certification—Resale To¬ 
bacco. unless its eligibility for full price 
support is determined by the State Ex¬ 
ecutive Director or his representative. 
When notified by the State Executive Di¬ 
rector that this requirement is in effect, 
the warehouseman shall not use a certi¬ 
fied basket ticket for resale tobacco un¬ 
less he has obtained Form MQ 79-1. 
properly executed by the seller, or unless 
the State Executive Director lias deter¬ 
mined that the tobacco is eligible to be 
so identified. The Form MQ 79-1 Dealer’s 
Certification-Resale Tobacco contains a 
certification by the seller to the USDA 
and the warehouse that the tobacco of¬ 
fered for sale and all other resale tobacco 
in which the dealer has an interest was 
purchased directly from the producer 
and was identified by a marketing card 
not bearing the words “Discount Variety” 
or was purchased by him at auction sale 
through a warehouse having price sup¬ 
port available to producers and was 
identified by a certified basket ticket. 
Properly executed Dealer’s Certification- 
Resale Tobacco shall be furnished to the 
USDA representative stationed at the 
warehouse prior to the sale of the to¬ 
bacco, with a copy to the warehouse. 
Where the State Executive Director no¬ 
tifies the warehouse that the certifica¬ 
tions of any dealer are not acceptable for 
this purpose, the Dealer’s certification 
shall not be used by the warehouse as a 
basis for a “certified” basket ticket. Such 
notice will be given to all warehouses 
having price support available to pro¬ 
ducers if a dealer is found to have made 
a false certification, or if a dealer fails 
to file reports required by applicable 
marketing quota regulations. In the 
latter case, the notice will be rescinded 
when the dealer files the reports if they 
show that he has not made false cer¬ 
tifications with respect to identification 


No. no—Pt. i. 
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of full support variety tobacco. Dealers 
making false certifications, or producers 
using marketing cards other than the 
one issued for the farm on which the 
tobacco was produced, to obtain use of 
certified basket tickets for tobacco not 
entitled to such identification, shall be 
subject to applicable provisions of law 
relating to conspiracy, fraud, or other 
offenses, and to penalties imposed by ap¬ 
plicable marketing quota regulations. A 
dealer who has full support variety re¬ 
sale tobacco for which the Dealer’s Cer¬ 
tification cannot properly be executed 
because such tobacco or other tobacco in 
which he has an interest was acquired 
other than as the certification form pro¬ 
vides, or a dealer whose certifications 
have been determined to be unac¬ 
ceptable. may have full support variety 
tobacco identified on a “certified” basket 
ticket through application to the State 
Executive Director. In such instances, if 
by examination of the marketing quota 
records and other evidence, the Director 
determines that the tobacco is of a full 
support variety, a special authorization 
will be given for the warehouses to iden¬ 
tify the tobacco on a “certified” basket 
ticket. 

Effective date: June 6, 1974. 

Signed at Washington, D.C. on May 
31, 1974. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 

|FR Doc. 74-12926 Filed 6-5-74; 8:45 am] 


CHAPTER XVIII—FARMERS HOME ADMIN- 
ISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

Subchapter E—Account Servicing 
IFmHA Instruction 451.51 

PART 1861—ROUTINE 

Subpart F—Servicing of Community 
Program Loans and Grants 

Sale and Transfer of Security Property 
Sections 1861.84 and 1861.85 of Sub¬ 
part F of 7 CFR Part 1861 (87 FR 16502), 


are amended to clarify the Farmers 
Home Administration policies regarding 
the sale and transfer of security property 
for less than the total indebtedness 
owed. Pursuant to a notice published in 
the Federal Register on April 24, 1974 
(39 FR 14499), the abbreviation for the 
Farmers Home Administration is now 
FmHA instead of FHA. This document 
has been amended to reflect that change. 
Since the changes are minor in nature 
and no substantive change in the regula¬ 
tion is effected, notice and public proce¬ 
dure thereon are unnecessary. 

In § 1861.84 a new paragraph (a) is 
added and former paragraphs (b) 
through (d) are hereby redesignated <b) 
through (e). As amended, 5 1861.84(a) 
reads as follows: 

§ 1861.84 Sales of exchange of security 
properly. 

(a) General. In those cases where a 
substantial loss to the Government will 
result from the sale, or the prospective 
buyer is a member or members of the 
borrower’s organization, the state direc¬ 
tor will forward all pertinent informa¬ 
tion regarding the sale such as, name of 
borrower, total balance owed FmHA, 
proposed sale price including terms and 
conditions, anticipated sale date, name 
of purchaser and present market value of 
the property to the National Office prior 
to making any commitment. It is not 
FinHA’s policy to sell security property 
to a member or members of the bor¬ 
rower’s organization at a price which will 
result in a loss to the Government. 

• * • • • 

As amended, § 1861.85(a) reads as fol¬ 
lows: 

§ 1861.85 Transfer of security and as¬ 
sumption of loans. 

(a) General. In those cases where a 
substantial loss to the Government will 
result from a transfer and assumption or 
the prospective transferee is a member 
or members of the present borrower’s 
organization, the state director will for¬ 
ward all pertinent information regard¬ 
ing the transfer such as, name of the 


borrower, total balance owed FmHA, pro¬ 
posed transfer price including terms and 
condition, anticipated transfer date, 
name of prospective transferee and the 
present market value of the property, to 
the National Office prior to making any 
commitment. It is not FmHA’s policy to 
transfer security property to a member 
or members of the borrower’s organiza¬ 
tion at a price which will result in a loss 
to the Government. Transfer and as¬ 
sumption may be approved subject to 
the following conditions: 

• * • • * 

(7 US.C. 1989; 42 U.8.C. 2942); delegation 
of authority by the Sec. of AgrL, 38 FR 14044, 
14948, 7 CFR 2.23; delegation of authority by 
the Asst. Sec. for Rural Development, 38 FR 
14944, 14952, 7 CFR 2.70; delegations of 
authority by Dir., OEO, 29 FR 14764, 33 FR 
9850. 

Effective date. This revision shall be¬ 
come effective June 6,1974. 

Dated: May 13,1974. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

[FR Doc.74-12949 Filed 6-5-74;8:45am] 


CHAPTER XXVI—OFFICE OF INVESTIGA¬ 
TION, DEPARTMENT OF AGRICULTURE 

PART 2620— AVAILABILITY OF IN FORMA 
TION TO THE PUBLIC 

Nomenclature Change 

Chapter XXVI of 7 CFR is hereby 
amended (39 FR 7575, 2-27-74), replac¬ 
ing all references to “Assistant Director, 
Evaluation, OI” with “Assistant Director, 
Information, Research, and Develop¬ 
ment, OI." 

Effective June 6.1974. 

Signed at Washington, D.C., tills 31st 
day of May, 1974. 

John V. Graziano, 
Director. 

[FR Doc.74-12940 Filed 6-5-74;8:45 *») 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


department of agriculture 


Commodity Credit Corporation 
[7 CFR Part 1464] 
FLUE-CURED TOBACCO 


Grade Loan Rates for Price Support on 
1974-Crop Tobacco 

Notice la hereby given that CCC is 
considering the grade loan rates to be 
applied in making price support avail¬ 
able on 1974-crop flue-cured tobacco. 

Consideration will be given to data, 
views and recommendations pertaining 
to the grade loan rates set out in tills 
notice which are submitted in writing 
to the Director, Tobacco and Peanut 
Division, Agricultural Stabilization and 
Conservation Service. United States De¬ 
partment of Agriculture, Washington. 
D.C. 20250. In order to be sure of con¬ 
sideration. all submissions must be re¬ 
ceived by the Director not later than 
June 21. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
office of the Director during the regu¬ 
lar business hours (8:15 ajn. to 4:45 
pm.) (7 CFR 1.27(b)). 

Under the Tobacco Loan Program 
published in this part, CCC proposes to 
establish loan rates by grades for the 
1974-crop flue-cured tobacco, types 11- 
14. as set forth herein. These proposed 
rates, calculated to provide the level of 
support of 83.3 cents per pound as de¬ 
termined under section 106 of the Agri¬ 
cultural Act of 1949 (7 U.S.C. 1445) are 
as follows: 


§ 1464.16 1974 Crop—Fluisnircd to¬ 

bacco, types 11—14, loon schedule. 1 

(Dollars per hundred pounds, farm sales 
weight) 


Grade 
A1P 
A2P 
BI l 
B2L _ 
B3L 


Loan 


Loan 

? rate 

Grade 

rate 

—. 100 

B2F 

95 

-104 

B3F_ 

_ 92 

- 100 

B4F_ 

_ 90 

■__ _ 95 

B5F 

_ 88 

- 92 

B0F_ 

_ 84 

-- 90 

B 1 FR_I. 

_ 90 

B2FR__ 

_04 


B3FR_ 

_ 91 

-- 100 

B4FR _ 

”11 88 


B5L 

BGL 

Bl? 


t .J 01 ® loan rates listed are applicable to 
tan?™* untled flue-cured tobacco which 
l 1 ) ellglMa tobacco as defined In the 
‘jjButatlong and ( 2 ) Identified by a market- 
•5 card which does not bear the notation 
Variety-Limited 8 upport". Rates 
In* totoacco Identified by a market- 

w **lch bears the notation “Dts- 
Va # rlet y-Llmlted Support," are 50 
cent* loan listed plus fifty 

la eho ik! 0 * P* kuadred pounds. Tobacco 

pr£u T £T “ eonslgne(1 by 


Loan 


Grade rate 

B5PR. 86 

B 6 FR _ 82 

B3R _ 82 

B4R _ 77 

B5R _ 72 

B 6 R .. 68 

B3K_ 88 

B4K _ 85 

B5K _ 82 

B 6 K _ 78 

B3LV_ 90 

B4LV _ 86 

B5LV _ 83 

B3FV _ 90 

B4FV . 86 

B5FV _ 83 

B3LS _ 86 

B4LS _ 83 

B5LS _ 80 

B 6 LS _ 74 

B3FS _ 85 

B4FS . 82 

B5FS _ 79 

B 6 FS _ 73 

B3KL _ 81 

B4KL. 79 

B5KL _ 76 

BGKL _ 71 

B3KF. 80 

B4KF_ 78 

B5KF _ 75 

B 6 KF_ 70 

B3KM .. 84 

B4KM_ 82 

B5KM_ 79 

B 6 KM_ 74 

B3KR. 87 

B4KR. 84 

B5KR. 81 

B4KV. 81 

B5KV_ 76 

B 6 KV_ 72 

B5RR_ 69 

B4GL_ 83 

B5GL_ 80 

B 6 GL_ 75 

B4GF_ 82 

B5GF_ 78 

B 6 GF_ 74 

B4GR_ 76 

B5GR_ 70 

B 6 GR. 65 

B4GK.. 78 

B5GK_ 73 

B 6 GK. 69 

B5RG_ 66 

B4GG_ 69 

B5GO_ 65 

H1L _ 98 

H2L _ 95 

H3L _ 93 

H4L _ 91 

H5L_ 89 

H 6 L_ 85 

H1F _ 98 

H2F _ 95 

H3F _ 93 

H4F _ 91 

H5F _ 89 

H 6 F_85 


Loan 


Grade rate 

H3FR . 92 

H4FR _ 89 

H5FR.. 86 

H 6 FR. 83 

H4K . 88 

H5K .. 85 

H 6 K _ 81 

C1L_ 98 

C2L- 96 

C3L_ 94 

C4L_ 92 

C5L_ 91 

C1F- 98 

C2F_ 96 

C3F.. 94 

C4F.. 92 

C5F_ 91 

C4LV _ 91 

C4FV _ 91 

C4LS _ 89 

C5LS _ 88 

C4KL _ 89 

C4KF _ 89 

C4KM . 89 

C4KR. 91 

X1L —.. 94 

X2L _ 92 

X3L _ 91 

X4L _ 89 

X5L . 85 

X1F _ 94 

X2F _ 92 

X3F _ 91 

X4F _ 89 

X5F _ 85 

X3LV . 88 

X4LV _ 85 

X3FV _ 88 

X4FV _ 85 

X3LS _ 88 

X4LS . 84 

X3F3 _ 86 

X4FS _ 83 

X4KL _ 84 

X4KF _ 84 

X4KV_ 82 

X3KM _ 88 

X4KM _ 84 

X4KR _ 88 

X4G . 81 

X5G _ 76 

X4GK _ 80 

P2L_ 89 

P3L_ 87 

P4L _ 85 

P 6 L _ 81 

P2F_ 89 

P3F. 87 

P4F_ 85 

P5F_ 81 

P4Q - 77 

P5G_71 

NIL _ 73 

N1XL_77 

NIK _ 74 

N1R _ 65 

N1GL_ 07 

N1GP_ 67 

N1GR_ 63 

NlOO_67 


Tobacco graded "W" (doubtful keeping 
order), M XT* (unsound), "N2", M No-G” or 
"scrap" wlU not be accepted. The coopera¬ 


tive association through which advances are 
made available is authorized to deduct $1 
per hundred pounds to apply against over¬ 
head costs. 

Effective date: June 6,1974. 

Signed at Washington, D.C., on 
May 31,1974. 

Kenneth E. Frick, 

Executive Vice President . 

Commodity Credit Corporation. 

(FR Doc.74-12927 Filed 6-0-74;8:45 &m| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Child Development 
[45 CFR Part 1303] 

HEAD START DELEGATE AGENCIES 

Appeal Procedures, Opportunity To Show 
Cause and Hearings; Proposed Rulemaking 

In the matter of procedures for ap¬ 
peals for Head Start delegate agencies in 
cases of denial of or failure to act on ap¬ 
plications for funding and refunding by 
grantees, for opportunities to show cause 
to grantees in cases of suspension of fi¬ 
nancial assistance or denial of applica¬ 
tion for refunding by OCD, and for hear¬ 
ings for grantees in cases of termination 
of financial assistance by OCD. 

Notice is hereby given that the Secre¬ 
tary of Health, Education, and Welfare 
proposes to issue regulations prescribing 
procedures for special notice and oppor¬ 
tunity to appeal by agencies or organiza¬ 
tions which would like to serve as dele¬ 
gate agencies of Head Start grantees, for 
reasonable notice and opportunity to 
show cause to Head Start grantees in 
cases of suspension of financial assist¬ 
ance or denial of application for refund¬ 
ing by OCD, and for full and fair hear¬ 
ings for Head Start grantees in cases of 
termination of financial assistance by 
OCD. The rights of these agencies or or¬ 
ganizations to notice and opportunity to 
appeal (for delegate agencies) and to 
show cause, and to have a full and fair 
hearing (for grantees), are created by 
section 604 of the Economic Opportunity 
Act of 1964, 42 U.S.C. 2944. Section 604 
requires that procedures be prescribed 
which assure these rights. For this pur¬ 
pose it is pro posed to add Part 1303 to 
Chapter XUI, Subtitle B, Title 45, Code 
of Federal Regulations. 

Proposed subpart B covers appeals by 
agencies or organizations which would 
like to serve as delegate agencies. It 
applies both to agencies or organizations 
which would like to continue to serve and 
to those which would like to begin to 
serve as delegate agencies. The appeal 
is from adverse action or inaction by a 
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Head Start grantee to, in most cases, 
the Regional Office official responsible 
for making the grant. Decision is based 
on written material submitted by the 
parties. In the case of current delegate 
agencies, as distinguished from prospec¬ 
tive delegate agencies, there is a right to 
an informal meeting with the responsible 
OCD official, and to review of his deci¬ 
sion by the Director, OCD. The decision 
will sustain the grantee unless it is de¬ 
termined that the grantee acted unfairly 
and did not have a rational basis for 
what it did. 

Proposed Subpart C, Denial of 
Grantee's Application for Refunding, 
and proposed Subpart D, Suspension and 
Termination of Financial Assistance to 
Grantees, are adaptations of regulations 
promulgated by the Office of Economic 
Opportunity for programs it administers 
under titles I-D, II. and ni-B of the Eco¬ 
nomic Opportunity Act. Part 1067 of 45 
CFR Chapter X, Subtitle B. 

Proposed Subpart C applies if OCD 
refuses to refund a grantee for circum¬ 
stances related to the particular grant 
such as ineffective or improper use of 
Federal funds, failure to comply with 
applicable law, regulations, terms and 
conditions, or selection of another appli¬ 
cant or loss by the grantee of legal status 
or financial viability. Subpart C does not 
apply if the refusal to refund is based 
upon general policy. The proposed pro¬ 
cedures provide opportunity for the sub¬ 
mittal of written material, informal 
meeting with the responsible OCD offi¬ 
cial, and for the right to have an adverse 
decision by the responsible OCD official 
reviewed by the Director, OCD. 

Proposed Subpart D applies if OCD 
suspends or terminates a grant for fail¬ 
ure of a grantee to comply with appli¬ 
cable law, regulations guidelines, stand¬ 
ards, instructions, assurances, terms and 
conditions, or for loss of legal status or 
financial viability. In cases of notice of 
intended suspension or summary suspen¬ 
sion, which are for limited periods unless 
termination proceedings are begun, the 
proposed procedure gives the grantee 
opportunity to submit written material 
to, and meet informally with, the re¬ 
sponsible OCD official. The grantee also 
is given the opportunity to correct de¬ 
ficiencies. In cases of termination the 
proposed procedure gives the grantee the 
opportunity for a full and fair hearing 
before an administrative law judge des¬ 
ignated under 5 U.S.C. 3105. The admin¬ 
istrative law judge would issue an initial 
decision which is subject to review by 
the responsible OCD official whose deci¬ 
sion, in turn, is subject to review by the 
Director, OCD. 

The proposed procedures give parties 
the right to be represented by counsel. 
Current delegate agencies and Head 
Start grantees are authorized to pay rea¬ 
sonable and customary legal fees and 
other expenses out of current operating 
funds. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed Part 
1303 to the Acting Director, Office of 
Child Development, Department of 


Health, Education, and Welfare, 400 6th 
Street, SW.. Washington, D.C. 20201, on 
or before July 8, 1974. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion in Room 2030 of the Office of Child 
Development at the above address on 
Monday through Friday of each week 
from 9:00 a.m. to 5:30 p.m. (area code 
202-755-7782). 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 13.600, Child Development—Head 
Start) 


Start programs under section 222(a)(1) 
of that Act. It prescribes the procedures 
for appeals by current and prospective 
delegate agencies from specified adverse 
action by grantees; and the procedures 
for reasonable notice and opportunity to 
show cause in cases of intended or actual 
suspension of financial assistance and 
denial of refunding by OCD, and for a 
full and fair hearing for grantees in 
cases of termination of financial assist¬ 
ance by OCD. 

§ 1303.1—2 Definitions. 


Dated: May 30, 1974. 

Frank Carlucci, 
Acting Secretary. 

Subtitle B of 45 CFR Chapter xm is 
amended by adding Part 1303 as follows: 

PART 1303—PROCEDURES FOR APPEALS 
FOR HEAD START DELEGATE AGEN¬ 
CIES. AND FOR OPPORTUNITIES TO 
SHOW CAUSE AND HEARINGS FOR 
HEAD START GRANTEES 

Subpart A—General 

Sec. 

1308.1- 1 Purpose and application. 

1303.1- 2 Definitions. 

1308.1- 3 Right to counsel, counsel fees, 

travel. 

1308.1- 4 Other remedies. 

Subpart B—Appeals by Delegate Agencies 

1303.2- 1 Appeal on notice of rejection or 

failure to act. 

1303.2- 2 Procedures for appeal by current 

delegate agency. 

1303.2- 3 Decision on appeal and review. 

1303.2- 4 Remedies. 

1303.2- 5 Procedures for appeal by rejected 

prospective delegate agency. 

1303.2- 6 Decision on appeal. 

1303.2- T Remedies. 

1303.2- 8 Procedures when grantee fails to 

act on application of prospec¬ 
tive delegate agency. 

1303.2- 9 Decision on appeal. 

1303.2- 10 Remedies. 

Subpart C—Denial of Grantee’s Application for 
Refunding 

1303.3- 1 Denial of refunding. 

1303.2- 2 Notice of Intended denial and op¬ 

portunity to show cause. 

1302.3- 3 Decision on appeal and review. 

Subpart D—Suspension and Termination of 
Financial Assistance to Grantees 


1303.4- 1 Purpose. 

1303.4- 2 Suspension on notice and oppor¬ 

tunity to show cause. 

1303.4- 3 Summary suspension and oppor¬ 

tunity to show cause. 

1303.4- 4 Termination and hearing. 

1303.4- 6 Time and place of hearing. 

1303.4- 6 Conduct of hearing. 

1303.4- 7 Initial decision, exceptions, final 

decision, and review. 

1303.4- 8 Modification of procedures by 

consent. 


Authority: Sec. 604, 73 Stab. 581, (42 
TJ.6.C. 2944); sec. 0O2(n), 78 Bt«t. 530, (42 
U.S.C. 2942(n)); Delegation of Authorities to 
Secretory of Health, Education, and Welfare, 
34 FR 11398. 


Subpart A—General 
§ 1!M)3.1-1 Purpose and application. 

This part effectuates section 604 of the 
Economic Opportunity Act of 1964, as 
amended, as it applies to grantees and 
delegate agencies engaged in or wanting 
to engage in the carrying out of Head 


As used in this part— 

(a) The term “OCD" means the Office 
of Child Development in the U.S. Depart¬ 
ment of Health, Education, and Welfare, 
and includes regional staff. 

(b) The term “responsible OCD offi¬ 
cial” means the official who is author¬ 
ized to make the grant of assistance in 
question, or his designee. 

(c) The term “Director" means the 
director of the Office of Child Develop¬ 


ment. 

(d) The term “grantee" means the 
community action agency or other pub¬ 
lic or private non-profit agency which 
has been granted assistance by OCD to 
carry on a Head Start program. 

(e) The term “delegate agency” 
means a public or private non-profit or¬ 
ganization or agency to which a grantee 
has delegated the carrying on of all or 
part of its Head Start program. 

(f) The term “current delegate 
agency" means a public or private non¬ 
profit agency which would like to con¬ 
tinue to carry on all or part of the Head 
Start program of the grantee under an 
arrangement with and as delegate of the 
grantee. 

(g) The term “prospective delegate 
agency" means a public or private non¬ 
profit agency or organization which 
would like to serve as a delegate agency. 

(h) The term “program account 

means the identification of a 8 rou P u J][ 
of related program activities recognized 
by OCD which, as an individual grouping 
or in combination with another group¬ 
ing or other groupings, constitutes the 
Head Start program for which a Head 
Start grantee is furnished Federal finan¬ 
cial assistance, and which serves as a unu 
for planning, budgeting, administering, 
and reporting the grantee's Head Star 
program. Examples of program accounts 
are: Full Year Head Start-Part Day- 
Full Year Head Start—Full Day; Bum¬ 
mer Head Start; Parent and Chili cen¬ 
ters; and, Head Start Training and 
Technical Assistance. » 

(i) The term “substantial rejection 
means that a grantee requires that 
funding of a current or prospective ae 
gate agency be reduced to 80 percent 
less of the current level of operations 
of the amount requested in the appnc ■ 
tion; or that a grantee requires tna 
program account which has cost or * 
would cost at least 25 percent of theio^ 
cost of the Head Start program m que* 
tion be eliminated or reduced to 80 P 
cent or less of the current level of op ~ 
ations or of the amount requested in 


application. 
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(j) The term “suspension” means any 
action by OCD temporarily suspending or 
curtailing assistance in whole or in part, 
to all or any part of a program, prior to 
the time that such assistance is con¬ 
cluded by the terms and conditions of 
the document in which such assistance 
is extended. It does not include the re¬ 
fusal to provide new or additional assist¬ 
ance. 

(k) The term “termination” means 
any action by OCD permanently termi¬ 
nating assistance to all or any part of a 
program prior to the time such assistance 
is extended, but does not intfude the re¬ 
fusal to provide new or additional as¬ 
sistance. 


§1303.1—3 Right to counsel, counsel 
fees, I ravel. 


Parties to proceedings under this part, 
including OCD and delegate agencies 
which have the right to participate in 
Informal meetings or termination hear¬ 
ings, have the right to be represented by 
counsel. If a party which is a delegate 
agency or a grantee does not have an 
attorney acting in that capacity as a 
regular member of its staff or on a re¬ 
tainer arrangement, such a party may 
designate an attorney to represent it in 
the proceedings and it may transfer suf¬ 
ficient funds from its current operating 
funds to pay the fees, travel, and per 
diem expenses of such attorney. The 
lees for such attorney shall be the 
reasonable and customary fees for an at¬ 
torney practicing in the locality of the 
attorney. However, such fees shall not 
exceed $100 per day without the express 
written approval of the responsible OCD 
official. Travel and per diem expenses 
may be paid to such attorney from pro¬ 
gram funds in conformity with the 
Standard Government Travel Regula¬ 
tions. A delegate agency or a grantee also 
may designate two persons to attend and 
participate In proceedings under this 
Part to which it is a party. Travel and 
Per diem expenses may be paid to such 
Persons from program funds in conform¬ 
ity with the Standard Government 
Travel Regulations. 


§ 1303.1—1 Ollier remedies. 

chli 6proc «*ures established by this part 
-nau not be construed as precluding OCD 
om pursuing any other remedies au¬ 
thorized by law. 


Subpart B—Appeals by Delegate Agencies 

§ 1303.2-1 Appeal on notice of rejec¬ 
tion or failure to act. 


anrf £ Santee shall give prompt, fair 
tinne a u uate consideration to applica- 
dpint f mltted by curr cnt or prospective 
egate agen cies to operate Head Start 

rograins sllall notify an app ii can t; j n 

ng wi thin 30 days after receiving 
^ decision to reject it 
sh .p 1 " wbol . Iy or substantially. The notice 
for t . con * ain a statement of the reasons 
deci sion, and a statement that 
the has a right to appeal 

fidnn ° n 10 ^ sponsible OCD of- 
ceinf ^ ^Nng within 15 days after re- 
eipt °* the notice. 


(b) If a grantee fails to act upon the 
application of a current or prospective 
delegate agency to operate a Head Start 
program within 30 days after receiving 
the application, such agency has a right 
to appeal the grantee’s failure to act in 
writing to the responsible OCD official 
within 15 days after the end of the 30 
day period. In the case of a current dele¬ 
gate agency the failure of the grantee to 
act within 30 days after receiving the ap¬ 
plication shall be deemed to be a 
rejection. 

§ 1303.2—2 Procedures for appeal by 
current delegate agency. 

(a) Within 10 days after receiving the 
written appeal of a current delegate 
agency, the resnonsible OCD official will 
notifv both parties, the appellant and the 
grantee, in writing that the appellant 
shall have the opportunity to submit 
written material to the responsible OCD 
official and to meet informally with him 
and the grantee to show cause why the 
application should not be denied: that 
the grantee shall have the opportunity 
to submit written material to the re¬ 
sponsible OCD official and to be present 
at the informal meeting with him to 
support its decision on the anpellant’s 
aoplication; that the time within which 
the parties shall submit the written ma¬ 
terial to the responsible OCD official shall 
be no later than 14 davs after the notice 
by the responsible OCD official was 
mailed; and that the appellant may re¬ 
quest, no later than 14 days after the 
notice by the responsible OCD official 
was mailed, the informal meeting with 
the responsible OCD official and the 
grantee. A copy of this subpart and Sub¬ 
part A of this part will be included with 
the notice mailed by the responsible OCD 
official to the parties so that they may 
inform themselves of the nature of the 
written materials to be submitted, the 
opportunity for written rebuttal, the Is¬ 
sues that are involved in the appeal, and 
the remedies available. 

<b) The current delegate agency shall 
submit to the responsible OCD official a 
copy of the material it submitted to the 
grantee in. and in connection with, its 
application. It shall also submit to the 
responsible OCD official a written state¬ 
ment setting forth: 

(1) Whether, prior to the grantee's de¬ 
cision or failure to act, the grantee ad¬ 
vised the appellant of defects and de¬ 
ficiencies in its application or in the op¬ 
eration of its project, as appropriate. 

(1) If so. when and how such advice 
was given. 

(ii) If so, the defects and deficiencies 
called to the appellant’s attention. 

(2) Whether the grantee provided the 
appellant reasonable opportunity to cor¬ 
rect the defects and deficiencies referred 
to in paragraph (b) (1) (ii). 

(1) If so. details of the opportunity 
that was given. 

(ii) If so, whether the grantee pro¬ 
vided technical advice and consultation 
with respect to the correction of the de¬ 
fects and deficiencies. 

(A) If the answer to paragraph (b) (2) 
(ii) is affirmative, describe the assistance 
provided: and 


<B) Describe what the appellant did 
about correcting the defects and de¬ 
ficiencies. 

(3) When and how the grantee noti¬ 
fied the appellant of its decision. 

(4) Whether the grantee told the ap¬ 
pellant the reasons for its decision. If 
so, how such reasons were communicated 
to the appellant and what they were. 

(5) If it is the appellant’s position that 
the grantee acted arbitrarily or unfairly, 
the reason why the appellant takes this 
position. 

(6) Any other facts and circumstances 
which the appellant believes will sup¬ 
port its appeal. 

(c) In connection with the appeal the 
grantee shall submit a written statement 
to the responsible OCD official setting 
forth: 

(1) Whether, prior to rejection of the 
application, or the failure to act within 
30 days after its receipt, the grantee ad¬ 
vised the appellant of defects and de¬ 
ficiencies in the application or in the 
operation of the appellant’s project, as 
appropriate. 

(1) If so. when and how was such ad¬ 
vice given. 

(ii) If so, the defects or deficiencies 
called to the appellant’s attention. 

(2) Whether the grantee provided the 
appellant an opportunity to correct the 
defects and deficiencies referred to in 
paragraph (c). 

(1) (ii). 

(i) If so, details of the opportunity that 
was given. 

(ii) If so, whether the grantee pro¬ 
vided technical advice and consultation 
with respect to correction of the defects 
and deficiencies. 

(A) If the answer to paragraph (c) (2) 
(ii) is affirmative, describe the assistance 
provided; and 

(B) What the appellant did about cor¬ 
recting the defects and deficiencies. 

(3) When and how the grantee noti¬ 
fied the appellant of the decision. 

(4) Whether the grantee told the ap¬ 
pellant the reasons for the decision. If 
so, how such reasons were communicated 
to the appellant and, what they were. 

(5) Why the grantee takes the posi¬ 
tion that it acted reasonably and fairly 
in arriving at its decision or in its failure 
to act. 

(6) Any other facts and circumstances 
which the grantee believes will support 
its decision or its failure to act. 

(d) At the time of submitting the writ¬ 
ten statement, each party shall furnish 
a copy of its statement to the other party. 

(e) If the appellant does not request 
an informal meeting, each party shall 
have an opportunity to reply in writing 
to the written statement submitted by 
the other party. The written reply shall 
be submitted to the responsible OCD offi¬ 
cial within 10 days after the copy of the 
other party’s written statement was 
mailed. 

(f) If the appellant requests an in¬ 
formal meeting, the meeting will be 
scheduled by the responsible OCD offi¬ 
cial as soon as possible, but not sooner 
than 14 days after the written notice to 
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the parties was mailed by the responsible 
OCD official, unless the appellant and 
the grantee consent to an earlier meeting 
time. The responsible OCD official shall 
designate either the appropriate regional 
office or the place where the appellant 
or grantee is located as the place for 
holding the meeting. 

§ II103.2—3 Decision on appeal and 
review. 

<a) The decision of the responsible 
OCD official will take into account the 
material submitted in writing and the in¬ 
formation presented at the informal 
meeting. Unless it is found by the respon¬ 
sible OCD official that the grantee acted 
unfairly and did not have a rational 
basis for its decision or its failure to act, 
the grantee will be sustained. The deci¬ 
sion of the responsible OCD official will 
be made within 5 days after the informal 
meeting. This decision, including a state¬ 
ment of the reasons therefor, will be in 
writing, and will be mailed immediately 
to the appellant and the grantee. If the 
decision is made on the basis of written 
materials only, the decision will be made 
within 14 days of the receipt of the 
materials. 

(b) If the decision of the responsible 
OCD official sustains the decision or fail¬ 
ure to act of the grantee, the appellant 
may, within 14 days of the date of mail¬ 
ing, make a written request for review of 
the decision by the Director, OCD. If the 
decision of the responsible OCD official 
does not sustain the decision or failure 
to act of the grantee, the grantee may, 
within 14 days of the date of mailing, 
make a written request for review of the 
decision by the Director. OCD. Upon such 
request by either party the Director, or 
his designee, will review the decision of 
the responsible OCD official, the written 
material submitted by the appellant and 
grantee, and a report of the information 
presented at the informal meeting, and, 
on the basis of this review, make the 
final decision. The decision of the grantee 
will be sustained unless it is found that it 
acted unfairly and without a rational 
basis for its decision or its failure to act. 
The final decision will be made no later 
than 30 days after receipt of the request 
for review. The Director will inform the 
appellant, the grantee, and the responsi¬ 
ble OCD official in writing of the final 
decision and the reasons therefor. 

§ 1303.2—4 Remedies. 

(a) If the decision of the responsible 
OCD official does not sustain the grantee 
and there is no timely written request for 
review by the Director. OCD. or if the 
final decision does not sustain the 
grantee, the responsible OCD official will 
remand the application to the grantee 
for prompt consideration or reconsidera¬ 
tion and decision in accordance with the 
criteria set forth in § 1303.2-3 (a) and 
(b) for decision on the appeal. The 
grantee shall report its decision and the 
reasons therefor in writing to the respon¬ 
sible OCD official within 10 days after the 
date of the remand. If the responsible 
OCD official finds that the grantee gave 
fair consideration to the application on 


remand and that its decision has a ra¬ 
tional basis, the appeal will be dismissed. 
If the responsible OCD official finds that 
the grantee failed to give fair considera¬ 
tion to the application on remand and 
that its decision does not have a rational 
basis, or if the grantee fails to act within 
the 10 days, the responsible OCD official 
will entertain an application by the ap¬ 
pellant for a direct grant. If such an 
application is approved, there will be a 
commensurate reduction in the level of 
funding of the grantee and whatever 
other action the responsible OCD official 
deems appropriate in the circumstances. 
If such an application is not approved, 
the responsible OCD official will take 
whatever action he deems appropriate 
in the circumstances. 

(b) If without fault on the part of the 
appellant its operating funds are ex¬ 
hausted before its appeal has been de¬ 
cided, OCD will furnish sufficient funds 
for the maintenance of its current level 
of operations until a final decision has 
been reached. 

§ 1303.2—3 Procedures for appeal by re¬ 
jected prospective delegate agency. 

(a) Within 10 day after receiving the 
written appeal of a rejected prospective 
delegate agency the responsible OCD 
official will notify both parties, the 
appellant and the grantee, in writing 
that they shall have the opportunity to 
submit written material in connection 
with the appeal; and that the time 
within which the written material shall 
be submitted to the responsible OCD 
official shall be no later than 14 days 
after the notice by the responsible OCD 
official was mailed. A copy of this sub¬ 
part and Subpart A of this Part shall be 
included with the notice mailed by the 
responsible OCD official to the parties so 
that they may inform themselves of the 
nature of the written material to be sub¬ 
mitted, the opportunity for written re¬ 
buttal, the issues that are involved in the 
appeal, and the remedies available. 

(b) The appellant shall submit to the 
responsible OCD official copies of the 
material it submitted to the grantee in, 
and in connection with, its application. 
It shall also submit a written statement 
setting forth the same material by 
5 1303.2-2 (b). 

<c> In connection with the appeal the 
grantee shall submit a written statement 
to the responsible OCD official setting 
forth the same material required by 
§ 1303.2-2(c). 

(d) At the time of submitting the 
written statements, each party shall fur¬ 
nish a copy of its statement to the other 
party. 

(e) Each party shall have an oppor¬ 
tunity to reply in writing to the written 
statement submitted by the other party. 
The written reply shall be submitted to 
the responsible OCD official within 10 
days after the copy of the other party’s 
written statement was mailed. 

§ 1303.2—6 Decision on appeal. 

(a) The responsible OCD official may 
designate a person to review the written 
material and make a written recom¬ 


mended decision. The final decision will 
be made by the responsible OCD official 
no later than 14 days after the receipt o l 
the written material. 

(b) A person designated to review the 
written material and make a recom¬ 
mended decision or the responsible OCD 
official may ask either or both parties to 
submit additional written material. A 
copy of any such request shall be 
furnished to each party, and each party 
shall furnish a copy of any such addi¬ 
tional written material to the other 
party. 

(c) The recommended, if any. and 
final decisions will be based upon the 
written record resulting from the mate¬ 
rials submitted by the parties. The de¬ 
cision of the grantee will be sustained 
unless it is found by the responsible OCD 
official that it acted unfairly and without 
a rational basis for its decision. The final 
decision of the responsible OCD official 
will be transmitted, in writing, imme¬ 
diately to the appellant and the grantee. 


§ 1303.2—7 Remedies. 


If the final decision does not sustain 
the grantee, the responsible OCD official 
will remand the application to the 
grantee for prompt consideration or re¬ 
consideration and decision in accordance 
with the criteria set forth in § 1303.2-3 
(a) and (b) for decision on the appeal. 
The grantee shall report its decision and 
the reasons therefor in writing to the 
responsible OCD official within 10 days 
after the date of the remand If the 
responsible OCD official finds that the 
grantee gave fair consideration to the 
application on remand and that its deci¬ 
sion had a rational basis, the appeal shall 
be dismissed. If the responsible OCD 
official finds that the grantee failed to 
give fair consideration to the application 
on remand and that its decision did not 
have a rational basis, or If the grantee 
fails to act within the 10 days, the re¬ 
sponsible OCD official wifi entertain an 
application by the appellant for a direct 
grant. If such an application is approved* 
there will be a commensurate reduction 
in the level of funding of the grantee and 
whatever other action the responsible 
OCD official deems appropriate in the 
circumstances. If such an application is 
not approved, the responsible OCD offi¬ 
cial will take whatever action he deems 
appropriate in the circumstances. 


§ 1303.2-3 Procedure when P ranl J* 
fail# to art on application of pro«p 
live delegate agency. 


(a) Within 10 days after receivine 
the written appeal based upon the iau- 
ure of the grantee to act upon the aPP 
cation of a prospective delegate age y 
within 30 days, the responsible OCD w 
ficial will notify both parties, the ap¬ 
pellant and the grantee, in writing 1 
they shall have the opportunity to 
mit written material in connection 
the appeal; and that the time w^ _ 
which the written material shall *# * . 

mitted to the responsible OCD o® 
shall be no later than 14 days aite 
notice by the responsible OCD * 

mailed. A copy of this subpart a^ c 
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part A shall be Included with the notice 
mailed by the responsible OCD official to 
the parties so that they may inform 
themselves of the nature of the written 
material t obe submitted, the opportunity 
for written rebuttal, the issues that are 
involved in the appeal, and the remedies 
available. 

(b) The appellant shall submit the 
following materials in writing to the re¬ 
sponsible OCD official: 

(1) Copies of the material it sub¬ 
mitted to the grantee in, and in connec¬ 
tion with, its application. 

(2) A description of. or copies of, any 
communications, written or oral, be¬ 
tween the appellant and the grantee 
during the 30 day period. 

(3) Any other facts and circumstances 
which the appellant believes to be rele¬ 
vant to its appeal. 

(c) The grantee shall submit the fol¬ 
lowing materials in writing to the re¬ 
sponsible OCD official: 

(1) A description of, or copies of, any 
communications, written or oral, be¬ 
tween the appellant and the grantee 
during the thirty dav period. 

(2) Any other facts and circum¬ 
stances which the grantee believes to be 
relevant. 


§ 1303.2-9 Decision on appeal. 


(a) The responsible OCD official may 
designate a person to review the written 
material and make a written recom¬ 
mended decision. The final decision will 
be made by the responsible OCD official 
no later than 14 days after receipt of 
written material. 

<b) The person, if any, designated to 
review the written material and make 
a recommended decision or the respon¬ 
sible OCD official may ask either or both 
parties to submit additional written ma¬ 
terial. A copy of any such request shall 
w furnished to each party, and each 
***£ shall furnish a copy of any such 
additional written material to the other 
Party. 

<c) The recommended and final de¬ 
cisions will be based upon the written 
f esultin £ from material sub¬ 
mitted by the parties. The final decision 
m the responsible OCD official will be 
TOismitted. in writing, immediately to 
ne appellant and the grantee. 

§ 1303.2-10 Remedies, 


Responsible OCD official will re- 
l a PPHcation to the grantee for 
Prompt consideration and decision in ac- 
5 ifc e the criter *a set forth in 
Lnli ^L (a) and (b) for decision on the 
s£n J? e Santee shall report its deci- 
tn fche rea$ ons therefor in writing 
dLc responsible OCD official within 10 
tbe date of the remand. The 
diti^ nS i OCD official may request ad- 
h* no information from either party if 
th* rf ms necessary to a decision. If 
E »* ible 000 official finds that 
aDDiw^H te6 Bave fair consideration to the 
sion ho on on rem *nd and that its deci- 
be fji ^ arationa l bft sis, the appeal shall 
ficifti the responsible OCD of- 

fair Grantee failed to give 

consideration to the application on 


remand and that its decision does not 
have a rational basis, or if the grantee 
fails to act within the 10 days, the re¬ 
sponsible OCD official may entertain an 
application by the appellant for a direct 
grant. If such an application is approved, 
there will be a commensurate reduction 
in the level of funding of the grantee and 
whatever other action the responsible 
OCD official deems appropriate in the 
circumstances. If such an application is 
not approved, the responsible OCD offi¬ 
cial will take whatever action he deems 
appropriate in the circumstances. 

Subpart C— Denial of Grantee's 
Application for Refunding 

§ 1303.3— 1 Denial of Refunding. 

A grantee's application for refunding 
may be denied by the responsible OCD 
official for circumstances related to the 
particular grant such as ineffective or 
improper use of Federal funds or for 
failure to comply with applicable law, 
regulations, terms and conditions, or, in 
accordance with Part 1302 of this Chap¬ 
ter, upon selection by the responsible 
OCD official of another applicant or loss 
by the grantee of legal status or financial 
viability. The procedures in this subpart 
do not apply to a denial of refunding 
based upon general policy. 

§ 1303.3—2 Notice of intended denial 
and opportunity to show cause. 

(a) When an intention to deny a 
grantee’s application for refunding is ar¬ 
rived at on bases to which this subpart 
applies, the responsible OCD official will 
provide the grantee as much advance 
notice thereof as is reasonably possible, 
in no event later than 30 days after the 
receipt by OCD of the application. The 
notice will be in writing and sent to the 
grantee by registered or certified mail or 
by telegram. The notice will state the 
reasons for the intended denial of the 
application. It will inform the grantee 
that the grantee has the opportunity to 
submit written material in opposition to 
the intended denial to. and to meet in¬ 
formally with, the responsible OCD of¬ 
ficial regarding the intended denial in 
order to show cause why the application 
for refunding should not be denied. In 
addition, the notice will inform the 
grantee of the time, not fewer than seven 
days nor more than 14 days after the 
date of sending the notice to the grantee, 
within which the grantee shall notify the 
responsible OCD official in writing as to 
whether and to what extent it will utilize 
the opportunity to show cause provided 
by this section. 

(b) If the grantee has notified the re¬ 
sponsible OCD official in writing as pro¬ 
vided by paragraph (a) of this section 
that it will submit written material, such 
material shall be mailed by the grantee 
to the responsible OCD official within 14 
days after the date the notice was mailed 
by the grantee. 

(c) If the grantee has notified the 
responsible OCD official in writing as 
provided by paragraph (a) of this sec¬ 
tion that it wants an informal meeting, 
the responsible OCD official will sched¬ 
ule the meeting as soon as possible but 


not sooner than 14 days from the date 
the notice was mailed by the grantee, 
unless the grantee consents to an earlier 
meeting time. The responsible OCD offi¬ 
cial will designate either the appropriate 
regional office or the place where the 
grantee is located as the place for hold¬ 
ing the meeting. If the meeting is to be 
in a location other than the city or 
county in which the grantee operates, 
the responsible OCD official will author¬ 
ize the grantee to pay the travel and per 
diem expenses of two representatives of 
the grantee to attend the meeting. 

(d) If without fault on the part of the 
grantee its operating funds are exhausted 
before a final decision has been reached 
on whether its application for refunding 
will be denied, OCD will furnish suffi¬ 
cient funds to the grantee to maintain 
its current level of operations until such 
final decision is made. 

§ 1303.3—3 Deciftion on appeal and 
review. 

(a) The decision of the responsible 
OCD official will be made within 5 days 
after the info-mil meeting and will take 
into account the material submitted in 
writing and the information presented 
at the informal meeting. The decision, 
including a statement of the reasons 
therefor, will be in writing, and will 
be sent by certified or registered mail 
immediately to the grantee. If the deci¬ 
sion is made on the basis of written 
material only, the decision will be made 
within 14 days of the receipt of the writ¬ 
ten material. 

(b) If the decision of the responsible 
OCD official is to deny the application 
for refunding, the grantee may, within 
15 days of the date of mailing, make a 
request in writing for review of the 
decision by the Director, OCD. Upon such 
reouest the Director, or his designee, 
will review the decision, the written ma¬ 
terial submitted by the grantee, a report 
of the information presented at the in¬ 
formal meeting, and the basis for the 
original intention to deny the application 
for refunding; and, on the basis of this 
review, make the final decision on 
whether the grantee’s application for re¬ 
funding will be denied. The final decision 
will be made no later than 30 days after 
receipt by the Director of the request 
for review. The Director will Inform the 
grantee and the responsible OCD official 
in writing of the final decision and the 
reasons therefor. 

Subpart D—Susnension and Termination 
of Financial Assistance to Grantees 

§ 1303.4—1 Purpose. 

fa) This subpart establishes rules and 
procedures for the suspension and ter¬ 
mination of financial assistance provided 
by OCD under section 222(a)(1) of the 
Economic Opportunity Act of 1964, as 
amended, for the failure of a grantee 
to comply with applicable laws, regula¬ 
tions. guidelines, standards, instructions, 
assurances, terms and conditions, or, in 
accordance with Part 1302 of this Chap¬ 
ter, upon loss by the grantee of legal 
status or financial viability. 
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(b) This subpart does not apply to 
any administrative action based upon 
any violation, or alleged violation, of title 
VI of the Civil Rights Act of 1964. 

§ 1303.4—2 SuKprnHion on notice and 

opportunity to show cause. 

(a) The responsible OCD official may 
suspend financial assistance to a grantee 
in whole or in part for breach or 
threatened breach of any requirement 
stated in § 1303.4-1 pursuant to notice 
and opportunity to show cause why as¬ 
sistance should not be suspended. How¬ 
ever, in emergency cases where the 
responsible OCD official determines sum¬ 
mary action is appropriate, the alterna¬ 
tive summary procedures of § 1303.4-3 
will be followed. 

(b) The responsible OCD official will 
notify the grantee by registered or cer¬ 
tified mail or by telegram that OCD 
intends to suspend financial assistance, 
in whole or in part, unless good cause is 
shown why such action should not be 
taken. The notice will include: 

(1) The grounds for the proposed 
suspension; 

(2) The effective date of the proposed 
suspension: 

(3) Information that the grantee has 
the opportunity to submit written mate¬ 
rial in opposition to the intended sus¬ 
pension and to meet informally with the 
responsible OCD official regarding the 
intended suspension; 

(4) Information that the written ma¬ 
terial must be submitted to the respon¬ 
sible OCD official at least 7 days prior 
to the effective date of the proposed 
suspension and that a request for an 
informal meeting must be made in writ¬ 
ing to the responsible OCD official no 
later than 7 days after the day the no¬ 
tice of intention to suspend was mailed 
to the grantee: 

(5) Invitation to correct the de¬ 
ficiency by voluntary action; and 

(6) A copy of this subp^rt. 

(c) If the grantee request an informal 
meeting, the responsible OCD official 
will fix a time and place for the meeting 
which will not be less than 7 days after 
the grantee's request is received by OCD. 

(d) The responsible OCD official may 
on his own intiative establish a time and 
place for a meeting. In no event will 
such meeting be scheduled less than 7 
days after the notice of intention to sus¬ 
pend was sent to the grantee. 

(e) The responsible OCD official may 
in his discretion extend the period of 
time or date for making requests or 
submitting material by the grantee and 
will notify the grantee of any such 
extension. 

(f) At the time the responsible OCD 
official sends the notice of intention to 
suspend financial assistance to the 
grantee, he will send a copy of it to any 
delegate agency whose activities or fail¬ 
ures to act are a substantial cause of the 
proposed suspension, and will inform 
such delegate agency that it is entitled 
to submit written material in opposition 
to the intended suspension and to par¬ 
ticipate in the informal meeting with 
the responsible OCD official if one is 


held. In addition, the responsible OCD 
official may give such notice to any other 
Head Start delegate agency of the 
grantee. 

(g) Within 3 days of receipt of the 
notice of intention to suspend financial 
assistance, the grantee shall send a copy 
of such notice and a copy of this subpart 
to all delegate agencies which would be 
financially affected by the proposed sus¬ 
pension action. Any delegate agency that 
wishes to submit written material may 
do so within the time stated in the 
notice. Any delegate agency that wishes 
to participate in the informal meeting 
regarding the intended suspension, if not 
otherwise afforded a right to participate, 
may request permission to do so from the 
responsible OCD official, who may grant 
or deny such permission. In acting upon 
any such request from a delegate agency, 
the responsible OCD official will take 
into account the effect of the proposed 
suspension on the particular delegate 
agency, the extent to which the meeting 
would become unduly complicated as a 
result of granting such permission, and 
the extent to which the interests of the 
delegate agency requesting such permis¬ 
sion appear to be adequately represented 
by other participants. 

<h) The responsible OCD official will 
consider any timely material presented 
to him in writing, any material pre¬ 
sented to him during the course of the 
informal meeting as well as any showing 
that the grantee has adequately cor¬ 
rected the deficiency which led to the 
suspension proceedings. The decision of 
the responsible OCD official will be made 
within 5 days after the conclusion of the 
informal meeting. If the responsible 
OCD official concludes that the grantee 
has failed to show cause why financial 
assistance should not be suspended, he 
may suspend financial assistance -in 
whole or in part and und?r such terms 
and conditions as he specifies. 

(i) Notice of such suspension will be 
promptly transmitted to the grantee by 
registered or certified mail and shall 
become effective upon delivery. Suspen¬ 
sion shall not exceed 21 days unless 
during such period of time termination 
proceedings are initiated in accordance 
with 5 1303.4-4. or unless the respon¬ 
sible OCD official and the grantee agree 
to a continuation of the suspension for 
an additional period of time. If termina¬ 
tion proceedings are initiated, the sus¬ 
pension of financial assistance shall re¬ 
main in full force and effect until such 
proceedings have been fully concluded. 

(j) During a period of suspension no 
new expenditures shall be made and no 
new obligations shall be incurred in con¬ 
nection with the suspended program ex¬ 
cept as specifically authorized in writing 
by the respnosible OCD official. Expendi¬ 
tures to fulfill legally enforceable com¬ 
mitments made prior to the notice of sus¬ 
pension, in good faith and in accordance 
with the grantee's approved work pro¬ 
gram, and not in anticipation of suspen¬ 
sion or termination, shall not be consid¬ 
ered new expenditures. However, funds 
shall not be recognized as committed 


solely because the grantee has obligated 
them by contract or otherwise to a dele¬ 
gate agency. 

Note: Willful misapplication of funds may 
violate section 301 of the Economic Oppor¬ 
tunity Amendments of 1967 (42 UJ5.C. 2703), 
or other criminal statutes. 


(k) The responsible OCD official may 
modify the terms, condition and nature 
of the suspension or rescind the suspen¬ 
sion action ft any time on his own ini¬ 
tiative or upon a showing satisfactory 
to him that the grantee has adequately 
corrected the deficiency whi~h led to the 
suspension and that repetition is not 
threatened. Suspension partly or fully 
rescinded may, in the discretion of the 
responsible OCD official, be reimposed 
with or without further proceedings, ex¬ 
cept that the total time of suspension 
may not exceed 21 days unless termina¬ 
tion proceedings are initiated in accord¬ 
ance with § 1303.4-4 or unless the re¬ 
sponsible OCD official and the grantee 
agree to continuation of the suspension 
for an additional period of time. If ter¬ 
mination proceedings are initiated, the 
suspension of assistance shall remain in 
full force and effect until such proceed¬ 
ings have been fully concluded. 


§ 1303.1—3 Summary suspension and 
opportunity to show cause. 

(a) The responsible OCD official may 
suspend financial assistance without 
prior notice and opportunity to show 
cause if he determines that immediate 
suspension is necessary because of a 
serious risk of: 

(1) Substantial injury to or loss of 
project funds or property, or 

(2) Violation of a Federal, State, or 
local criminal statute, or 

(3) Violation of section 603(b) or sec¬ 
tion 613 of the Economic Opportunity 
Act or of OCD directive implementing 
these sections of the Act, and that such 
risk is sufficiently serious to outweigh 
the general policy in favor of advance 
notice and opportunity to show cause. 

<b> The notice of summary suspension 
will be given to the grantee by registered 
or certified mail or by telegram and shall 
become effective upon delivery. The no¬ 
tice will include the following items: 

(1) The effective date of the suspen¬ 


sion. 

(2) The grounds for the suspension. 

(3) The extent of terms and condi¬ 
tions of any partial suspension. 

(4) A statement forbidding tne 
grantee to make anv new expenditure 
or incur anv new obligations in 

tion with the suspended portion ox m 
program. 

(5) A statement advising the 
that it has an opportunity to show caus 
why the suspension should be tesaDON* 

(c) If the grantee requests in writm* 
the opportunity to show cause why 
suspension should be rescinded, th® . 
sponsible OCD official will fix a time 
place for an informal meeting for 
purpose. This meeting will be held^wi 
7 days after the grantee’s request is 
ceived by OCD. Notwithstanding m 
provisions of this paragraph, the 
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sponsible OCD official may proceed to 
initiate termination proceedings at any 
time even though financial assistance to 
the grantee has been suspended in whole 
or in part. In the event that termination 
proceedings are initiated, the respon¬ 
sible OCD official will nevertheless afford 
the grantee, if it so requests, an oppor¬ 
tunity to show cause in an informal 
meeting why suspension should be re¬ 
scinded pending the outcome of the 
termination proceedings. 

(d) Notices of summary suspension 
shall also be furnished by the responsible 
OCD official and by the grantee to dele¬ 
gate agencies in the same manner as 
notices of intent to suspend as set forth 
in § 1303.4-3 (f) and (g). Delegate 
agencies shall have the right to partici¬ 
pate in the informal meeting as set 
forth in said paragraphs. 

<e) The effective period of a summary 
suspension of financial assistance may 
not exceed 10 days unless termination 
proceedings are initiated in accordance 
with § 1303.4-4 or unless the parties 
agree to a continuation of summary sus¬ 
pension for an additional period of time, 
or unless the grantee, in accordance with 
paragraph (c) of this section, requests 
an opportunity to show cause why the 
summary suspension should be 
rescinded. 

(f) If the grantee requests an oppor¬ 
tunity to show cause why a summary 
suspension should be rescinded, the sus¬ 
pension of financial assistance shall con¬ 
tinue in effect until the grantee has 
been afforded such opportunity and a 
decision has been made by the respon¬ 
sible OCD official. Such a decision will 
be made within 5 days after the con¬ 
clusion of the informal meeting with 
tne responsible OCD official. If the re¬ 
sponsible OCD official concludes, after 
considering the information elicited at 
tne informal meeting, that the grantee 
nas failed to show cause why the sus¬ 
pension should be rescinded, the re¬ 
sponsible OCD official may continue the 
suspension in effect for an additional 7 
Pays, except that, if termination pro- 
ttcdings are initiated, the summary sus¬ 
pension of financial assistance shall re¬ 
gain in full force and effect until all 
termination proceedings have been fully 
concluded. 

The provisions of § 1303.4-2(j) 
Kn respect to expenditures during a 
Penod of suspension are applicable to 
summary suspensions. 

§ 1303.4—4 Termination and hearing, 

iJj*! The responsible OCD official may 
financial assistance to a 
frantee to whole or in part for failure 
comply with any requirement or for 
cw! gal status or financial viability 
snf'h 111 ^ 1303.4-1 whether or not 
assistance has been sus- 
siiQnf* Sucl1 termination will be pur- 
nnrf,, i? reason able notice and the op- 
(hif n ll y *J or a 0 nd fair hearing, 
lie™* H . res P°nsible OCD official be- 
a ^eged noncompliance with 
rement sta tefi in § 1303.4-1 is 
of fw er }ough to warrant termination 
nnanciai assistance, whether or not 


financial assistance has been suspended, 
he will so notify the grantee by regis¬ 
tered or certified mail or telegram. The 
notice will include: 

(1) A statement that there are 
grounds which justify the proposed ter¬ 
mination and that sets forth the specific 
reasons therefor: 

(2) If the activities of a delegate 
agency are the bases, in whole or in part, 
for the reasons for the proposed ter¬ 
mination, the identity of the delegate 
agency; 

(3) Information that the matter has 
been set down for hearing at a stated 
time and place or that the grantee has a 
right to request a hearing in writing 
within a specified period of time, not less 
than 10 days from the date of sending 
notice. 

(c) The termination hearing will be 
scheduled by the responsible OCD of¬ 
ficial for the earliest practicable date, 
but not later than 30 days after the 
grantee's request. Consideration shall be 
given by the responsible OCD official to 
a request by a grantee to advance or 
postpone the date of a hearing scheduled 
by OCD. The hearing shall afford the 
grantee a full and fair opportunity to 
demonstrate that it is in compliance 
with all applicable laws, regulations, and 
other requirements specified in § 1303.- 
4-1. OCD will have the burden of justi¬ 
fying the proposed termination action. 
However, if the basis of the proposed 
termination is the fafiure of a grantee to 
take action required by law, regulation, 
or other requirement specified in 
§ 1303.4-1, the grantee shall have the 
burden of providing that such action was 
timely taken. 

(d) If a grantee requests a hearing, it 
shall send a copy of its request to all 
delegate agencies which would be finan¬ 
cially affected by the termination of 
assistance and to each delegate agency 
identified in the notice. The copies of the 
request shall be sent to these delegate 
agencies at the same time the grantee's 
request is made to OCD. The grantee 
shall promptly send OCD a list of the 
delegate agencies to which it has sent 
the copies and the date on which they 
were sent. 

Ce) If the responsible OCD official 
informs a grantee that a proposed ter¬ 
mination action has been set down for 
hearing, the grantee shall within 5 days 
of its receipt of this notice send a copy 
of it to all delegate agencies which would 
be financially affected by the termina¬ 
tion and to each delegate agency identi¬ 
fied in the notice. The grantee shall send 
the responsible OCD official a list of all 
delegate agencies notified and the date 
of notification. 

(f) If the responsible OCD official has 
Initiated termination proceedings be¬ 
cause of the activities of a delegate 
agency, that delegate agency may par¬ 
ticipate in the hearing as a matter of 
right. Any other delegate agency, person, 
agency or organization that wishes to 
participate in the hearing may. in ac¬ 
cordance with ( 1303.4-6, request per¬ 
mission to do so from the presiding officer 
of the hearing. Such participation shall 


not, without the consent of OCD and 
the grantee, alter the time limitations 
for the delivery of papers or other pro¬ 
cedures set forth in this section. 

(g) The results of the proceeding and 
any measure taken thereafter by OCD 
pursuant to this part shall be fully bind¬ 
ing upon the grantee and all its delegate 
agencies whether or not they actually 
participated in the hearing. 

(h) A grantee may waive a hearing 
and submit written information and ar¬ 
gument for the record. Such material 
shall be submitted to the responsible 
OCD official within a reasonable period 
of time to be fixed by him upon the re¬ 
quest of the grantee. The failure of a 
grantee to request a healing, or to appear 
at a hearing for which a date had been 
set. unless excused for good cause, shall 
be deemed a waiver of the right to a 
hearing and consent to the making of a 
decision on the basis of such information 
as is then in the possession of OCD in¬ 
cluding the allegations contained in the 
notice of termination. 

(i) The responsible OCD official may 
attempt, either personally or through a 
representative, to resolve the issues in 
dispute by informal means prior to the 
hearing. 

§ 1303.4—5 Time and place of hearing. 

The termination hearing shall be held 
in Washington. D.C., or in the appropri¬ 
ate regional office, at a time and place 
fixed by the responsible OCD official un¬ 
less he determines that the convenience 
of OCD, or of the parties or their repre¬ 
sentatives, requires that another place be 
selected. 

§ 1303.4—6 Conduct of hearing. 

(a) The presiding officer at the hear¬ 
ing shall be an administrative law judge 
designated as promptly as possible in ac¬ 
cordance with 5 U.S.C. 3105. The pre¬ 
siding officer shall conduct a full and fair 
hearing, avoid delay, maintain order, 
and make a sufficient record for a full 
and true disclosure of the facts and is¬ 
sues. To accomplish these ends, the pre¬ 
siding officer shall have all powers au¬ 
thorized by law, and he may make all 
procedural and evidentiary rulings neces¬ 
sary for the conduct of the hearing. The 
hearing shall be open to the public unless 
the presiding officer for good cause shown 
otherwise determines. 

(b) After the notice described in para¬ 
graph (i) of this section is filed with the 
presiding officer, he shall not consult any 
person or party on a fact in issue unless 
on notice and opportunity for all parties 
to participate. However, in performing 
his functions under this part the presid¬ 
ing officer may use the assistance and 
advice of an attorney, designated by the 
General Counsel of the U.S. Department 
of Health, Education, and Welfare, who 
has not represented OCD or any other 
party or otherwise participated in a pro¬ 
ceeding, recommendation, or decision in 
the particular matter. 

(c) Both OCD and the grantee are en¬ 
titled to present their case by oral or 
documentary evidence, to submit rebut¬ 
tal evidence and to conduct such exam¬ 
ination and cross-examination as may be 
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required for a full and true disclosure of 
all facts bearing on the issues. The is¬ 
sues shall be those stated in the notice 
required to be filed by paragraph (i) of 
this section, those stipulated in a pre- 
hearing conference or those agreed to by 
the parties. 

<d> In addition to OCD, the grantee, 
and any delegate agencies which have 
a right to appear, the presiding officer 
in his discretion may permit the par¬ 
ticipation in the proceedings of such per¬ 
sons or organizations as he deems neces¬ 
sary for a proper determination of the 
issues involved. Such participation may 
be limited to those issues or activities 
which the presiding officer believes will 
meet the needs of the proceeding, and 
may be limited to the filing of written 
material. 

(e) Any person or organization that 
wishes to participate in a proceeding may 
apply for permission to do so from the 
presiding officer. This application, which 
shall be made as soon as possible after 
the notice of termination has been re¬ 
ceived by the grantee, shah state the 
applicant’s interest in the proceeding, 
the evidence or arguments the applicant 
intends to contribute, and the necessity 
for the introduction of such evidence or 
arguments. 

(f) The presiding officer shall permit 
or deny such participation and shall 
give notice of this decision to the appli¬ 
cant. the grantee, and OCD, and, in the 
case of denial, a brief statement of the 
reasons therefore. Even if previously de¬ 
nied, the presiding officer may subse¬ 
quently permit such participation if, in 
his opinion, it is warranted by subse¬ 
quent circumstances. If participation is 
granted, the presiding officer shall notify 
all parties of that fact and may, in ap¬ 
propriate cases, include in the notifica¬ 
tion a brief statement of the issues as 
to which participation is permitted. 

(g) Permission to participate to any 
extent is not a recognition that the par¬ 
ticipant has anv interest which mav be 
adversely affected or that the partici¬ 
pant may be aggrieved by any decision, 
but is allowed solely for the aid and 
information of the presiding officer. 

(h) All papers and documents which 
are required to be filed shall be filed 
with the presiding officer. Prior to filing, 
copies shall be sent to the other parties. 

(i) The responsible OCD official will 
send the grantee and any other party 
a notice which states the time, place, 
nature of the hearing, and the legal au¬ 
thority and Jurisdiction under which the 
hearing is to be held. The notice will 
also identify with reasonable specificity 
the facts relied on as justifying termina¬ 
tion and the OCD requirements which 
it is alleged the grantee has violated. 
The notice will be served and filed not 
later than 10 days prior to the hearing. 

(J) The grantee and any other party 
which has a right or has been granted 
permission to participate in the hearing 
shall give written confirmation to OCD 
and the presiding officer of its intention 
to appear at the hearing 3 days before 
it is scheduled to occur. Failure to do so 
may, at the discretion of the presiding 


officer, be deemed a waiver of the right 
to a hearing. 

(k) All papers and documents filed or 
sent to a party shall be signed by the 
appropriate party or his authorized rep¬ 
resentative. The date on which papers 
are filed shall be the day on which the 
papers or documents are deposited, post¬ 
age prepaid in the U.S. mail, or are de¬ 
livered in person, except that the effective 
date of the notice that there appear to 
be grounds which warrant terminating 
financial assistance shall be the date of 
its delivery or attempted delivery at the 
grantee’s last known address as reflected 
in the records of OCD. 

(l) Prior to the commencement of a 
hearing the presiding officer may. sub¬ 
ject to the provisions of paragraph (b) 
of this section, require the parties to 
meet with him or correspond with him 
concerning the settlement of any mat¬ 
ter which will expedite a quick and fair 
conclusion of the hearing. 

(m) Technical rules of evidence shall 
not apply to hearings conducted pur¬ 
suant to this part, but the presiding of¬ 
ficer shall apply rules or principles 
designed to assure production of relevant 
evidence and to subject testimony to 
such examination and cross-examina¬ 
tion as may be required for a full and 
true disclosure of the facts. The pre¬ 
siding officer may exclude irrelevant, im¬ 
material, or unduly repetitious evidence. 
A transcript shall be made of the oral 
evidence and shall be made available to 
any participant upon payment of the 
prescribed costs. All documents and 
other evidence submitted shall be open 
to examination by the parties and op¬ 
portunity shall be given to refute facts 
and arguments advanced on either side 
of the issues. 

(n) If the presiding officer determines 
that the interests of justice would be 
served, he may authorize the taking of 
depositions but only if all parties are 
afforded an opportunity to participate in 
the taking of the depositions. The party 
who requested the deposition shall ar¬ 
range at his expense for a transcript to 
be made of the proceedings and shall 
upon request of any other party, furnish 
such party with a copy of the transcript. 

(o) Official notice may be taken of a 
public document, or part thereof, such 
as a statute, official report, decision, 
opinion or published scientific data issued 
by any agency of the Federal Govern¬ 
ment or a State or local government and 
such document or data may be entered 
on the record without further proof of 
authenticity. Official notice may also be 
taken of such matters as may be judi¬ 
cially noticed in the courts of the United 
States, or any other matter of established 
fact within the general knowledge 
of OCD. If the decision of the presiding 
officer rests on official notice of a ma¬ 
terial fact not appearing in evidence, a 
party shall on timely request be afforded 
an opportunity to show the contrary. 

(p) After the hearing has concluded, 
but before the presiding officer makes 
his decision, he shall afford each par¬ 
ticipant a reasonable opportunity to sub¬ 


mit proposed findings of fact and con¬ 
clusions. 


§ 1303.4—7 Initial decision, exceptions, 
final decision and review. 


(a) The decision of the presiding of¬ 
ficer shall set forth his findings of fact, 
and conclusions, and shall state whether 
he has accepted or rejected each pro¬ 
posed finding of fact and conclusion sub¬ 
mitted by the parties. Findings of fact 
shall be based only upon evidence sub¬ 
mitted to the presiding officer and mat¬ 
ters of which official notice has been 
taken. The decision shall so specify the 
requirements with which it is found that 
the grantee has failed to comply, if any. 
The decision shall be made within 14 
days after the conclusion of the hearing 
and mailed promptly to all parties. 

(b) The decision of the presiding of¬ 
ficer may provide for continued suspen¬ 
sion or termination of financial assist¬ 
ance to the grantee in whole or in part, 
and may contain such terms, conditions, 
and other provisions as are consistent 
with and will effectuate the purposes of 
the Act. 

(c) The decision of the presiding of¬ 
ficer shall be an initial decision. Any 
party may, within 20 days of the mailing 
of such initial decision, or such longer 
period of time as the presiding officer 
specifies, file with the responsible OCD 
official his exceptions to the initial deci¬ 
sion and any supporting brief or state¬ 
ment. Upon the filing of such exceptions, 
the responsible OCD official will, within 
20 days of the mailing of the exceptions, 
review the initial decision and issue his 
own decision in the matter, including 
the reasons therefor. The decision of the 
responsible OCD official may increase, 
modify, approve, vacate, or mitigate any 
sanction imposed in the initial decision 
or may remand the matter to the presid¬ 
ing officer for further hearing or consid¬ 


eration. 

(d) Whenever a hearing is waived, a 
final decision will be made by the respon¬ 
sible OCD official and a written copy will 
be given to the grantee. 

(e) The grantee may request the Di¬ 
rector to review a final decision by tne 
responsible OCD official which provides 
for the termination of financial assisi- 
ance. Such a request must be made in 
writing within 15 days after the grantee 
has been notified of the decision in ques¬ 
tion and must state in detail the reas °?f 
for seeking the review. In the event tne 
grantee requests such a review, the Di¬ 
rector or his designee will consider tn 
reasons stated by the grantee for 

the review and will approve. m oauy, 
vacate or mitigate any sanction impos 
by the responsible OCD official or 
the matter to the responsible OCD o • 
cial for further hearing or f* 

The decision of the responsible OCD Jj* 
flcial will be given great weight by 
Director or his designee during the 
view. During the course of his re vie 
Director or his designee may. but j 
required to, hold a hearing or ado H1 
filing of briefs and arguments^Pe^ 
the decision of the Director or his d 
nee, if financial assistance has bee 
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pended it shall remain suspended under 
the terms and conditions specified by the 
responsible OCD official, unless the re¬ 
sponsible OCD official or the Director or 
his designee otherwise determines. The 
final decision by the Director will be 
made no later than 30 days after receipt 
of the request for review. 

§ 1303.*!—8 Modification of procedure* 
by consent. 

In any proceeding under this subpart 
the responsible OCD official may alter, 
eliminate or modify any of the procedural 
provisions of this subpart, with the con¬ 
sent of the grantee and. in the case of a 
termination hearing, with the additional 
consent of all delegate agencies that have 
a right to participate in the hearing. 
Such consent must be in writing and be 
included in the hearing record. 

(PR Doc.74-12998 Filed 6-5-74;8:45 am) 


Public Health Service 
[ 42 CFR Part 55a ] 

PROGRAM GRANTS FOR COAL MINERS' 
RESPIRATORY CLINICS 

Notice of Proposed Rulemaking 

Section 427(a) of the Federal Coal 
Mine Health and Safety Act of 1969, as 
added by the Black Lung Benefits Act of 
1972 (30 U.S.C. 937(a)). authorizes the 
Secretary of Health, Education, and Wel¬ 
fare to make grants and contracts for 
the construction, purchase, and opera¬ 
tion of fixed-site and mobile clinical 
facilities for the analysis, examination, 
and treatment of respiratory and pul¬ 
monary impairments in both active and 
inactive coal miners. The section directs 
that the awarding of such grants and 
contracts shall be coordinated with the 
Appalachian Regional Commission. 

Notice is hereby given that the As¬ 
sistant Secretary for Health, with the 
approval of the Secretary of Health. 
Education, and Welfare, proposes to 
amend Title 42. Code of Federal Regula¬ 
tions by adding a new Part 55a which 
sets forth the conditions and procedures 
lor awarding grants for the operation of 
coal miners* respiratory clinics. The pur- 
tlle ® ran ^ Is to furnish funds for 
miUating such clinical services to miners 
Wh the hope that the clinics will be 
eu-supporting when Federal assistance 
ceases. Accordingly, there will be full 
funding 0 f approvable programs; i.e., 
federal funds may be obligated for up 
10 three years of support. 

To maximize the effectiveness of the 
hmited amount of funds available for im- 
Wementing the authority of section 
7( &), the regulations propose to award 
Pants only f or the operation of clinical 
c ities notwithstanding express au- 
hority for awarding grant funds for the 
^ruction or purchase of such clinics, 
oreover, it is proposed to limit grants to 
and Private nonprofit agency 
Stat t f itution w *iich (1) is located in any 
* e that contains at least three percent 
e Nation’s active and inactive coal 


miner population and which has been 
designated by the Governor of the State 
as an agency to receive funds to carry 
out a miners* respiratory clinic program 
or (2) is the recipient of grant support 
under the Appalachian Regional Com¬ 
mission Black Lung Clinic Program. The 
operation of miners’ respiratory clinics 
in those States which would not qualify 
for grants under this part may be sup¬ 
ported by contract under section 427(a) 
of the Act. 

The proposed regulations provide that 
awards would be made to eligible appli¬ 
cants on the basis of an application which 
sets forth a plan for the operation of 
respiratory clinics on an area or State¬ 
wide basis. Under such a plan, grantees 
would contract with clinics which meet 
the requirements of this Part 55a for the 
provision of services to miners. 

In accord with the legislative history 
of section 427(a), it is proposed to limit 
support for treatment to respiratory and 
pulmonary impairments attributable to 
working in coal mines and to further 
limit support for treatment to occupa¬ 
tional respiratory and pulmonary dis¬ 
eases which would not include treatment 
of respiratory impairments caused by 
traumatic injuries and accidents in the 
mines. Finally, in view of the ordinary 
meaning of “clinic” and the reference to 
mobile clinics which are not suited for 
inpatient care, treatment would be 
limited to outpatient care. 

The funds available for these grants 
must be obligated by the Department by 
June 30, 1974, or be returned to the 
Treasury. In view of the time constraints 
for awarding grants under this part, 
grant applications will be accepted and 
processed during the comment period 
and applicants will be notified of any 
changes in the final rulemaking which 
may be deemed necessary as a result of 
comments received. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed regu¬ 
lations to the Regulations Officer, Na¬ 
tional Institute for Occupational Safety 
and Health. Rm 3-32 (Park Bldg.), 5600 
Fishers Lane, Rockville, Maryland 20852. 
All material received on or before June 
21, 1974, will be considered and revisions 
made where appropriate. Any comments 
received will be available for public In¬ 
spection at the foregoing address during 
regular business hours. 

It is therefore proposed to issue a new 
Part 55a as set forth below to be effec¬ 
tive on the date of its republication in the 
Federal Register. 

Dated: May 28,1974. 

Theodore Cooper, 

Acting Assistant Secretary 
for Health. 

Approved: June 3,1974. 

Caspar W. Weinberger, 

Secretary. 

PART 55a—PROGRAM GRANTS FOR COAL 
MINERS' RESPIRATORY CLINICS 

8ec. 

55a. 1 Applicability. 

55a .2 Definitions. 


Sec 

55ai Eligibility. 

55a .4 Application. 

55a.5 Policy Advisory Committee. 

55a.6 Medical Advisory Committee. 

55a.7 Program requirements. 

55a.8 Requirements for respiratory clinics. 
55a.9 Evaluation and award. 

55a.10 Grant payments. 

55a. 11 Use of project funds. 

55a.12 Nondiscrimination. 

55a. 13 Confidentiality. 

55a. 14 Inventions and discoveries. 

55a. 15 Publications and copyright. 

55a.l6 Grantee accountability. 

55a. 17 Program reporting requirements. 

55a. 18 Applicabil Ity of 45 CFR Part 74. 

Aitthority: The provisions of this Part 55a 
Issued under sec. J&08, 83 Stat. 803; 30 U.S.C. 
957. 

§ 55a. 1 Applicability. 

The provisions of this part are appli¬ 
cable to the award of grants pursuant to 
section 427(a) of the Federal Coal Mine 
Health ard Safety Act, as amended (30 
U.S.C. 937(a)) to carry out programs for 
the operation of fixed-site and mobile 
clinical facilities for examination, diag¬ 
nosis, and treatment of respiratory and 
pulmonary impairments in coal miners. 

§ 55a. 2 Definitions. 

Any term not defined herein shall have 
the meaning given it in the Act. As used 
in this part: 

(a) “Act” means the Federal Coal 
Mine Health and Safety Act of 1969, as 
amended (30 U.S.C. 801 et seq.). 

(b) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and Wel¬ 
fare to whom the authority involved may 
be delegated. 

(c) “App-icant” means any public or 
nonprofit private agency or institution 
which files an application for a grant 
under section 55a.4 of this part. 

(d) “Nonprofit”, as applied to an 
agency or institution, means that no part 
of the net earnings of such agency or 
institution inures or may lawfullv inure 
to the benefit of any shareholder or 
individual. 

(e) “Miner” means an individual who 
has been employed to work in or at any 
coal mine for at least a period of three 
years but does not include any worker 
who did not have direct contact with coal 
mining or coal processing operations. 

(f) “Commission” means the Appa¬ 
lachian Regional Commission estab¬ 
lished by Title 40 App. U.S.C. 

§ 55a.3 Eligibility. 

(a) Any public or other nonprofit 
agency or institution which (1) is lo¬ 
cated in any State that contains at least 
3 percent of the Nation's active and in¬ 
active coal miner population and which 
has been designated by the Governor of 
the State as the agency to receive funds 
to carry out a miners’ respiratory clinic 
program, or (2) is the recipient of a 
grant by the Commission to carry out a 
miners’ respiratory clinic program, is 
eligible to apply for a grant under this 
part. 

(b) Eligible projects —Grants pursu¬ 
ant to section 427(a) of the Act and this 
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part may be made to eligible applicants 
for the purpose of carrying out area or 
statewide plans for the establishment 
and operation of fixed-site and mobile 
clinics for the analysis, examination, 
and treatment of miners’ occupational 
respiratory and pulmonary diseases. 

§ 55a.4 Application. 

(a) An application for a grant under 
this part shall be submitted to the Sec¬ 
retary at such time and manner as the 
Secretary may prescribe. 1 

(b) The application shall contain a 
budget and narrative plan of the manner 
in which the applicant intends to con¬ 
duct its program and carry out the re¬ 
quirements of this part, and a budget 
and justification of the amount of grant 
funds requested and such other pertinent 
information as the Secretary may 
require. 

(c) The applicant must indicate (1) 
that a copy of the application was for¬ 
warded to the appropriate State health 
planning agency established pursuant to 
section 314(a) of the Public Health Serv¬ 
ice Act, and where such an agency has 
been established, to an area-wide plan¬ 
ning agency established pursuant to sec¬ 
tion 314(b) of the Public Health Service 
Act for their review and comment, and 

(2) the dates such copies were forwarded. 
The applicant shall request that the com¬ 
ments of such agencies be forwarded to 
the Secretary. 

(d) The application shall be executed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations imposed 
by the Act, the applicable regulations 
of this part, and any additional condi¬ 
tions of the grant. 

(e) Such application shall set forth 
the membership of the Policy Advisory 
Committee (hereinafter referred to as 
the committee) described in § 55a.5. 

§ 55a.5 Policy Advisory Committee. 

(a) A Policy Advisory Committe shall 
be established by the grantee as fol¬ 
lows: 

(1) Selection and composition. The 
members of the committee shall be se¬ 
lected by the grantee and shall include 
a fair distribution of representatives 
from the miner population to be served, 
State agencies involved in health and 
welfare programs for coal miners, the 
health professions, and appropriate 
State or area-wide health planning 
agencies. Each member of the commit¬ 
tee shall be selected to serve for a pe¬ 
riod of one year. The members of the 
committee shall elect one of the mem¬ 
bers to act as chairperson. 

(2) Meetings . The committee shall 
meet as often as necessary but not less 
than quarterly during the time services 
are being offered. 

(3) Functions. The committee shall 
from time to time review and make rec¬ 
ommendations concerning general pol¬ 
icies in the following areas: 


»Application kits, further Information, 
technical assistance and consultation may 
be obtained from the appropriate Depart¬ 
mental Regional Office. 


(i) Selection and dismissal of per¬ 
sonnel including qualifications, salary 
and benefits and grievance procedures; 

(ii) Eligibility for services; 

(iii) Hours and locations of services; 

(iv) Priorities for allocation of proj¬ 
ect funds among services; 

(v) Methods of evaluating the pro¬ 
gram; and 

(vi) Other matters concerning the ad¬ 
ministration of the program. 

(b) The Secretary may, for good 
cause shown, permit a grantee up to 
three months for compliance with the 
requirements of this section with re¬ 
spect to the selection of the Policy Ad¬ 
visory Committee and the Medical Ad¬ 
visory Committee pursuant to § 55a.6. 

§ 55a.6. Medical Advisory Committee. 

The grantee shall appoint a Medical 
Advisory Committee to assist it in es¬ 
tablishing medical care policies and in 
reviewing requests for medical equip¬ 
ment and personnel from facilities at¬ 
tempting to meet the requirements of 
§ 55a.8. The Medical Advisory Commit¬ 
tee shall be composed of at least three 
persons with expertise in occupational 
respiratory and pulmonary diseases. 
Each member shall be selected to serve 
for a period of one year. 

§ 55a.7 Program requirements. 

An approvable application must con¬ 
tain each of the following: 

(a) A plan for the provision of the 
services required by this part specifying 
the area for which the services are to be 
provided. The plan shall include re¬ 
sources currently available for respira¬ 
tory clinic services and a list of the clinics 
meeting the requirements of ? 55a.8, 
which have agreed to participate in the 
program and shall be accompanied by 
letters of intent from the clinics listed 
to participate in the grantee’s program. 
Participation may be made contingent 
upon the award of grant funds. 

(b) An assurance that, should an 
award be made, the grantee will enter 
into binding agreements with the listed 
clinics which shall include provisions 
that: 

(1) Services will be made available 
without the imposition of any durational 
residence or referral requirement: 

(2) Services will be made available in 
a manner calculated to preserve human 
dignity and to maximize acceptability 
and utilization of services; 

(3) Charges shall be made for services 
rendered: Provided, however. That no 
person shall be denied health services by 
reason of inability to pay therefor: And 
further provided, That (1) where third- 
party payors (including Government 
agencies) are authorized or under a legal 
obligation to pay all or a portion of such 
charges, all services covered by that re¬ 
imbursement plan will be billed and every 
reasonable effort will be made to obtain 
payment and (ii) where the cost of care 
and services furnished under the pro¬ 
gram is to be reimbursed under title XIX 
of the Social Security Act. a written 
agreement with the title XIX agency will 
be obtained by the clinic unless the title 
XIX agency refuses to enter into such 


an agreement and the clinic provides evt- 
dence of the refusal to the grantee. 

(4) Subject to the provisions of para¬ 
graph (b)(3) of this section, a schedule 
of charges to be made for services ren¬ 
dered pursuant to the program will be 
followed in accordance with a schedule 
submitted and approved as part of the 
program. Such charges must be consist¬ 
ent with prevailing rates in the commu¬ 
nity for such services. 

(5) Grant funds will be used to supple¬ 
ment and not supplant services that the 
clinic established prior to the grant 
award except to the extent such services 
are. or have been, supported by an award 
of the Commission. 

(6) Medical services will be performed 
under the direction of a physician with 
special training or experience in the di¬ 
agnosis and treatment of respiratory 
diseases. 

(c) A statement that a Policy Advisory 
Committee will be established in accord¬ 
ance with § 55a.5 and a Medical Advisory 
Committee will be established in accord¬ 
ance with § 55a.6. 

§ 55a.8. Requirements for respiratory 
clinics. 

The only clinics which may be included 
in an applicant’s plan are those which 
meet, or with grantee assistance will be 
able to meet, the 1 olio wing requirements: 

(a) Capability for performing the fol¬ 
lowing screening examinations at the 
clinic: 

(1) History and physical examinations 
by or under the supervision of a physi¬ 
cian; 

(2) Spirometry (FVC, FEV, MMV); 

(3) Chest roentgenography; and 

(4) Electrocardiography. 

(b) Ability by on-site performance of, 
or under formal arrangements with other 
medical facilities for performing, in- 
depth analysis of pulmonary function in¬ 
cluding measurements of total to* 
volumes, alveolar gas distribution, dif¬ 
fusion and other gas exchange studies, 
blood gases, pH, and the effect of exer¬ 
cise on pulmonary function. 

(c) Ability to provide for the following 
treatment services: 

(1) Oxvgen therapy; 

(2) Intermittent positive pressure 
breathing: 

(3) Antibiotic therapy; 

(4) Physical therapv; 

(5> Anti-smoking advice; and 

(6) Other symptomatic treatments n- 
cluding use of nebulizers, bronchodiia- 
tors steroid*, expectorants, etc. 

(d) Be approved and designated b> x 
Social Securitv Administration and 
partment of Labor to perform disa ;\ 
examinations and provide treatment u 


der the Act. , tncf i 

(e) Be approved by the National in* 
tute for Occupational Safety and we 
to perform roentgenographic exam 
tions of coal miners under 42 CFK 
37 or so eouipped. staffed, and tectm 
and professionally proficient, u . 
judgment of the Secretary, to meet 

o fnp onnrnVfll. 


§ 55a.9 Evaluation and award. 

(a) Within the limits offun^^, 
able for such purposes, the sec 
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may award grants to assist in the carry¬ 
ing out of those programs which will in 
his judgment best promote the purposes 
of section 427(a) of the Act, taking into 

account: 

(1) The number of miners to be served; 

(2) The capacity of the applicant to 
make rapid and effective use of such 

assistance; 

(3) The adequacy of the applicant’s 
facilities and staff, and the adequacy of 
the respective facilities and staffs of the 
clinics included in the applicant’s plan, 
including their experience in providing 
the services called for under the 
program; 

(4) The degree to which other re¬ 
sources are committed to the program; 

(5) The degree to which the applicant 
possesses the capability to analyze con¬ 
tracts for the purchase of medical equip¬ 
ment, and its experience with the de¬ 
livery of medical services by clinical 
facilities; 

<b) The amount of any award under 
this part will be determined by the Sec¬ 
retary on the basis of his estimate of the 
sum necessary for a designated portion 
of direct program costs plus an additional 
amount for indirect costs, if any, which 
will be calculated by the Secretary 
either; 

(1) On the basis of the estimate of the 
actual indirect costs reasonably related 
to the program; or 

(2) On the basis of a percentage of all, 
or a portion of, the estimated direct costs 
of the program when there are reason¬ 
able assurances that the use of such 
percentage will not exceed the approxi¬ 
mate actual indirect costs. Such award 
may include an estimated provisional 
amount for indirect costs or for desig¬ 
nated direct costs (such as fringe bene¬ 
fit rates) subject to upward (within the 
limits of available funds) as well as 
downward adjustments to actual costs 
when the amount properly expended by 
the grantee for provisional items has 
been determined by the Secretary. 

All grant awards shall be in writ¬ 
ing. shall set forth the amount of funds 
Granted, and the period for which sup¬ 
port is recommended. 

* d) Neither the approval of any pro¬ 
gram nor any grant award shall com- 
or obligate the United States in any 
w to make additional, supplemental, 
continuation, or other award with re- 

thereof ^ approve< * or portion 

§ SSn.lO Grant payments. 

The Secretary shall from time to time 

Ke payments to a grantee of all or a 
wnion of any grant award, either by ad- 
or by way reimbursement for 
a""* incurred or to be incurred to 
n<v® Xten * he determines such payments 
to promote prompt initiation 
&ram advancemen t of the approved pro- 


§ 55a. 11 Q f project funds. 

thi^ Any ^ un< * 8 granted pursuant to 
s part, as well as other funds to be 
a in performance of the approved 
rogram - shall be expended solely for 


carrying out the approved program in ac¬ 
cordance with section 427(a) of the Act, 
the regulations of this part, the terms 
and conditions of the award, and the ap¬ 
plicable cost princ iples prescribed by sub¬ 
part Q of 45 CFR Part 74. 

(b) Program funds awarded under this 
part may be used for renovation of exist¬ 
ing space; purchase of medical equip¬ 
ment; salaries of additional personnel; 
transportation of patients; training of 
personnel, but may not be used for the 
construction of new facilities nor for sal¬ 
aries of persons in positions previously 
supported from other sources other than 
under a grant from the Appalachian Re¬ 
gional Commission. 

(c) Program funds awarded under 
this part may be used to reimburse mem¬ 
bers of the Policy Advisory Committee 
and Medical Advisory Committee for ac¬ 
tual expenses incurred by reason of them 
participation in such committee activi¬ 
ties. 

(d) Prior approval by the Secretary of 
revision of the budgetor’s program plan 
is required whenever there is to be a sig¬ 
nificant change in the scope or nature of 
program activities including any reloca¬ 
tion of the health services set forth in 
the plan filed as pail of the grant appli¬ 
cation. 

§ 55a. 12 Nondiscrimination. 

Attention is called to the requirements 
of Title VI of the Civil Rights Act of 1964 
(78 Stat. 252, 42 U.S.C. 2000d et seq.) 
and in particular section 601 of such Act 
which provides that no person in the 
United States shall on the grounds of 
race, color, or national origin be excluded 
from participation in, be denied the ben¬ 
efits of, or be subjected to discrimination 
under any program or activity receiving 
Federal financial assistance. A regulation 
implementing such Title VI, which ap¬ 
plies to grants made under this part, has 
been issued by the Secretary of Health. 
Education, and Welfare with the ap¬ 
proval of the President (45 CFR Part 80). 
In addition no person shall, on the 
grounds of sex, or creed (unless other¬ 
wise medically indicated) be excluded 
from participation in, be denied the ben¬ 
efits of, or be subjected to discrimination 
under any program or activity receiving 
Federal financial assistance. Nor shall 
any person be denied employment in or 
by such program or activity so receiving 
Federal financial assistance on the 
grounds of age, sex, creed, or marital 
status. 

§ 55a. 13 Confideniiulity. 

All information as to personal facts 
and circumstances obtained by the grant¬ 
ee’s staff shall be held confidential, and 
shall not be divulged without the indi¬ 
vidual’s consent except as may be re¬ 
quired by law or as may be necessary to 
provide service to the individual. Infor¬ 
mation may be disclosed in summary, 
statistical, or other form which does not 
identify particular individuals. 

§ 55a. 14 Invention# or discoveries. 

A grant award is subject to the regu¬ 
lations of the Department of Health, 
Education, and Welfare as set forth in 


45 CFR Parts 6 and 8, as amended. Such 
regulations shall apply to any activity 
for which grant funds are in fact used 
whether within the scope of the program 
as approved or otherwise. Appropriate 
measures shall be taken by the grantee 
and by the Secretary to assure that no 
contracts, assignments or other arrange¬ 
ments inconsistent with the grant obli¬ 
gation are continued or entered into and 
that all personnel involved in the sup¬ 
ported activity are aware of and comply 
with such obligations. Laboratory notes, 
related technical data, and information 
pertaining to inventions and discoveries 
shall be maintained for such periods, and 
filed with or otherwise made available 
to the Secretary or those he may desig¬ 
nate at such times and in such manner 
as he may determine necessary to carry 
out such Department regulations. 

§ 55a.l5 Publications and copyright. 

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with¬ 
out prior approval any publications, 
films, or similar materials developed or 
resulting from a project supported by a 
grant under this part, subject, however, 
to a royalty-free, nonexclusive, and ir¬ 
revocable license or right in the Govern¬ 
ment to reproduce, translate, publish, 
use, disseminate, and dispose of such 
materials and to authorize others to 
do so. 

§ 55a. 16 Grantee accountability. 

(a) Accounting for grant avxird pay¬ 
ments. All payments made by the Secre¬ 
tary shall be recorded by the grantee in 
accounting records separate from the 
records of all other grant funds, includ¬ 
ing funds derived from other grant 
awards. With respect to each approved 
program the grantee shall account for 
the sum total of all amounts paid by pre¬ 
senting or otherwise making available 
evidence satisfactory to the Secretary of 
expenditures for direct and indirect costs 
meeting the requirements of this part; 
Provided, however. That when the 
amount awarded for indirect costs was 
based on a predetermined fixed-percent¬ 
age of estimated direct costs, the amount 
allowed for indirect costs shall be com¬ 
puted on the basis of such predetermined 
fixed-percentage rates applied to the 
total, or a selected element thereof, of 
the reimbursable direct casts incurred. 

(b) Accounting for interest earned on 
grant funds. Pursuant to section 203 of 
the Intergovernmental Cooperation Act 
of 1968 (42 U.S.C. 4213), a State will not 
be held accountable for interest earned 
on grant funds, pending their disburse¬ 
ment for grant purposes. A State, as de¬ 
fined in section 102 of the Intergovern¬ 
mental Cooperation Act, means any one 
of the several States, the District of 
Columbia, Puerto Rico, any territory or 
possession of the United States, or any 
agency or instrumentality of a State, but 
does not include the governments of the 
political subdivisions of the State. All 
grantees other than a State, as defined 
In this section, must return all Interest 
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earned on grant funds to the Federal 
Government. 

(c) Grant closeout —(1) Date of final 
accounting. A grantee shall render, with 
respect to each approved program, a full 
account, as provided herein, as of the 
date of the termination of grant support. 
The Secretary may require other special 
and periodic accounting. 

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each ap¬ 
proved program the total sum of: 

(i) Any amount not accounted for 
pursuant to paragraph (a) of this sec¬ 
tion; 

<ii) Any credits for earned interest 
pursuant to paragraph (b) of this sec¬ 
tion; and 

(iii) Any other amounts due purs uant 
to Subparts F, M, and O of 45 CFR Part 
74. 

Such total sum shall constitute a debt 
owed by the grantee to the Federal 
Government and shall be recovered from 
the grantee or its successors or assignees 
by setoff or other action as provided by 
law. 

§ 55a. 17 Program reporting require¬ 
ments. 

Each grant awarded pursuant to this 
part shall be subject to the condition 
that the grantee shall within 15 days 
after the end of each quarterly period 
submit to the Secretary a statistical sum¬ 
mary of the patients examined and 
treated at the clinics operating under the 
grantee's program. In addition, the 
grantee shall submit such other reports 
as the Secretary may require. 

§ 55a.l8 Applicability of 45 CFH Part 
74. 

The provisions of 45 CFR Part 74, es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants under this part to States 
and local governments as those terms are 
defined in Subpart A of that Part 74. The 
relevant provisions of the following sub¬ 
parts of Part 74 shall also apply to grants 
to all other grantee organizations under 


this part. 

Subpart Subject 

A_General. 

B__ Cash depositories. 

C_- Bonding and Insurance. 

D__Retention and custodial re¬ 

quirements for records. 

P _ Grant-related income. 

G _ Matching and cost sharing. 

K _- Grant payment requirements. 

L __ Budget revision procedures. 

M_Grant closeout: Suspension, 

and termination. 

O_ Property. 

Q _ Cost principles. 


IFR Doc.74-18082 Filed 6-5-74; 8 :45 am] 
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DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Part 71] 

[Airspace Docket No. 74-GL-17] 

TRANSITION AREA 

Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation regulations so as to de¬ 
signate a transition area at Litchfield, 
Illinois. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief, 
Air Traffic Division, Federal Aviation Ad¬ 
ministration, 2300 East Devon Avenue, 
Des Plaines, Illinois 60018. All communi¬ 
cations received on or before July 8, 1974 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in tills notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 60018. 

An instrument approach procedure 
has been developed for the Litchfield 
Municipal Airport, Litchfield. Illinois. 
Consequently, it is necessary to provide 
controlled airspace protection for air¬ 
craft executing this approach procedure 
by designating a transition area at Litch¬ 
field, Illinois. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation regulations as hereinafter set 
forth: 

In 5 71.181 (39 FR 440), the following 
transition area is added: 

Litchfield, Illinois 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Litchfield Municipal Airport (latitude 
39 <> 09'54" N., longitude 89»40'22” W.); and 
within 3 miles each aide of the 079* bearing 
from the airport, extending from the 5 -mile 
radius area to 8 miles east of the airport. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 UJS.C. 1348); sec. 6 (c), Department of 
Transportation Act (49 U. 8 .C. 1655(c)) 


Issued in Des Plaines, Illinois, on May 
24, 1974. 

John M. Cyrocki, 
Director ; Great Lakes Region. 
[PR Doc.74—12933 Filed 6-5-74; 8 :45 am] 


[14 CFR Part 71] 

[Airspace Docket No. 74-SO-56] 

VOR FEDERAL AIRWAY 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation regula¬ 
tions that would realign V-241W in part 
to extend from the Dothan, Ala., 
VORTAC to the Tyrone, Ga., INT, via 
the Midway. Ala., INT and the LaGrange, 
Ga., VORTAC. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before July 8, 1974 will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue, SW., 
Washington, D.C. 20591. An informal 
docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would re¬ 
align the portion of V-241W between 
Dothan, Ala., and Columbus. Ga., to ex¬ 
tend from Dothan via the INT of Dothan 
002°T (360°M) and LaGrange, Ga, 

191 °T (190°M) radials; and the La- 
Grange VORTAC to the INT of LaGrange 
053°T (052°M) and Rome. Ga., 157 °T 
(156°M) radials. This realignment would 
Improve the traffic flow and terminal 
procedures in the Atlanta, Ga., and Co¬ 
lumbus, Ga., areas. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 UB.C. 1348(a)); sec. 6(c). Department <* 
Transportation Act (49 U.S.C. 1655 (c))) 

Issued in Washington, D.C., on May 30, 

1974, 

Charles H. Newtol, 
Acting Chief , Airspace and 
Air Traffic Rules Division. 

IFB Doc.74-12931 Filed 6-5-74;8:45 am] 
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CIVIL AERONAUTICS BOARD 

[14 CFR Parts 201, 211, 221, 261, 302, 
312, 309 ] 

(Docket No. 26718; PDR-36, EDR-269, 
PSDR-40 J 

PREPARATION OF ENVIRONMENTAL 
IMPACT STATEMENTS 

Policies and Procedures 

Correction 

In FR Doc. 74-11647 appearing at page 
18288 in the issue for Friday, May 24, 
1974, make the following changes: 

1. The headings should read as set 
forth above. 

2. In table III on page 18296, under the 
entry for “Pratt Whitney JT-4A (Long 
range jet): Takeoff”, the entry under 
carbon monoxide, pounds per hour, 
which presently reads “18.9” should read 
"18.8”. 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

(Docket No. 20002] 

FM BROADCAST STATIONS; FLORIDA 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of amendment of 
173.202(b), Table of Assignments, FM 
Broadcast Stations. (Marco, Florida; St. 
Augustine, Florida; and Milton, Florida), 
RM-2143, RM-2184, RM-2251. 

1. The Commission, by the Chief, 
Broadcast Bureau, pursuant to 5 0.281 of 
the Commission's rules, has before it a 
petition filed by Collier Broadcasting 
Company (“Collier”) seeking reconsid¬ 
eration of the notice of proposed rule- 
making (published in the Federal Reg¬ 
ister on April 15, 1974. 39 FR 13559) 
inviting comments on the possible as¬ 
signment of FM Channel 266 to Marco. 
Florida. Collier also filed a “Request for 
Staying of Time for Filing Comments”. 
In addition, The Deltona Corporation 
(‘’Deltona”) has opposed the petition for 
reconsideration and Collier has filed a 
reply to Deltona's opposition. 

2. In the subject Notice of Proposed 
JhUe Making, the Commission stated 
tnat the proposed assignment could 
J>ring a first local service to Marco, and 

f art we relied on the lack of a local 
station in discussing the merits of the 
Proposal. Collier, as permittee of an AM 
station at Marco, charges that our error 
m not recognizing the existence of Col- 
er s station-to-be calls for a withdrawal 
i the Notice. Collier contends that the 
rorwarrants such a withdrawal so that 
we commission can properly decide if a 
iftK k wan *anted. Collier suggests that 
tne conclusion were to be favorable to 
fW<5 ro H° sal the Commission then could 
iae that a Notice should again issue. 

there Is no question now 
mistake of fact, we do not 
wyvmm k at CoUier ’s proposed solution 
sihmfi a PP r opriate response to this 
am ° bvl °usly, the presence of an 
am station at Marco, even if it is day- 
KldAr k a significant matter to con- 
in resolving the issue about any 
n ^te assignment. Nevertheless, we 


do not see any utility in reversing the 
issuance of the Notice and then quite 
possibly releasing it again with the cor¬ 
rected information. All such a course of 
action would produce is delay and un¬ 
necessary duplication. In our view, the 
preferable course is to correct our pre¬ 
vious statement in regard to the situation 
at Marco, as we are doing here, and at the 
same time to alter the filing dates so that 
interested parties will have as much time 
as originally provided. Responsive filings 
would then be based on a correct descrip¬ 
tion of the current situation. To estab¬ 
lish the need to reverse the issuance of 
the Notice, on the other hand, the plead¬ 
ings would have to establish that the 
Notice should not have been adopted at 
all, rather than just show that it was in 
need of more accurate presentation of 
facts. Using the corrected information, 
we continue to believe that there is jus¬ 
tification for a Notice. Based on the re¬ 
sponses we receive we shall be in a posi¬ 
tion to freely determine how best to 
proceed. Accordingly, as to the portion of 
this proceeding which deals with the pro¬ 
posed Marco assignment (RM-2143), we 
shall extend the deadlines. It should be 
mentioned in this connection that ex¬ 
istence of a Notice of Proposed Rule 
Making in no way mandates or even 
presumes the ultimate adoption of the 
requested assignment. 

4. Collier also mentions the matter of 
a Roanoke Rapids showing directed to 
establishing whether a first or second 
FM service could be provided by a Marco 
FM station. Apparently there is a mis¬ 
understanding about the thrust of the 
Notice on this score. The question was 
not of a first or second service being 
rendered to Marco but of a Marco sta¬ 
tion’s ability to provide a first or second 
FM signal elsewhere within its coverage 
area. In any event, the burden of making 
the showing was placed on the Marco 
proponent if it wished to rely on this 
point in demonstrating the need for the 
assignment. Collier is free to submit its 
own data in comments or rebuttal data 
in reply comments. 1 We did not rely on 
first FM coverage in deciding to issue the 
Notice but only pointed out the allega¬ 
tion and the possible importance of the 
point if documented. As a result, no fur¬ 
ther action is required now on this aspect 
of the case. 

5. Therefore, it is ordered, That the 
subject petition for reconsideration is 
granted to the extent indicated and in 
all other respects is denied. 

6. It is further ordered , That the sub¬ 
ject request for stay ts granted and the 
time for filing comments and reply com¬ 
ments Is extended to July 15, 1974, and 
July 31,1974, respectively. 

Adopted : May 29,1974. 

Released: May 30,1974. 

Federal Communications 
Commission, 

I seal 1 Wallace E. Johnson, 

Chief, Broadcast Bureau. 

(FR Doc.74-12984 Filed 6-6-74;8:45 am] 


1 Collier has already submitted some data 
on this point in ita late-filed opposition to 
the original petition for rule making. 
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[47 CFR Part 73] 

(Docket No. 19974; FCC 74-662 1 

TABLE OF TELEVISION ASSIGNMENTS; 

PUERTO RICO 

Memorandum Opinion and Order 

In the matter of amendment of § 73.- 
606(b) of the Commission’s Rules, the 
Table of Television Assignments, to 
change Channel 7 at Ponce, Puerto Rico 
to a Ponce-San Juan assignment. Gen¬ 
eral Policy Questions Involved in the 
Proposal to Move Transmitter location 
of the Ponce, Puerto Rico Channel 7 
station to a point closer to San Juan, 
Puerto Rico. 

1. The Commission here considers two 
requests of an interlocutory nature filed 
in this proceeding, both by WAPA-TV 
Broadcasting Corporation (WAPA-TV ). 
the licensee of Station WAPA-TV, San 
Juan. P.R.: a “Petition for Partial Re¬ 
consideration” filed March 28, 1974, di¬ 
rected at the language in the Notice be¬ 
ginning the proceeding concerning pub¬ 
licity of financial reports; and a “Re¬ 
quest for Production of Information” 
filed April 25, 1974, in which WAPA-TV 
requests that the licensee of Station 
WRIK-TV. Ponce, P.R., the moving party 
in this proceeding, furnish a vast amount 
of information in connection with it. 
Responsive material mentioned below’ is 
also considered. 1 

2. This proceeding essentially concerns 
a proposal by Ponce Television Corpora¬ 
tion (PTC), the licensee of WRIK-TV. 
to move its transmitter location to a 
point closer to San Juan than to Ponce. 
PTC filed an application to the same ef¬ 
fect in 1971, but withdrew it in May 1972 
(it was dismissed in June 1972), after 
it was vigorously opposed by WAPA TV 
and others and was designated for hear¬ 
ing on a number of issues. In September 

1973 PTC filed a petition requesting in 
effect a “declaratory ruling” that the 
cause of equal access to the important 
San Juan market for it and other “net¬ 
work flagship stations” outweighed any 
of the problems involved in the applica¬ 
tion proposal. The present proceeding 
was begun by notice of inquiry and notice 
of proposed rulemaking or proposed 
statement of policy adopted March 13. 

1974 and issued March 20. 1974 (FCC 74- 
253), 39 FR 11112, w’hich proposed to 
explore the possibility of issuing such an 
“advance ruling” as requested by PTC." 
and if so to determine what would be 
contained in It, and also proposed formal 
rulemaking to redesignate the WRIK-TV 
channel (Channel 7) as a Ponce-San 
Juan assignment. 

Petition for Partial Reconsideration 

3. In its “Petition for Partial Recon¬ 
sideration”, WAPA-TV asks deletion of 
the last sentence of paragraph 21 of the 
Notice. In this paragraph, the Commis¬ 
sion referred to the likelihood that the 
economic situation and prospects of 


1 A third Interlocutory matter Involves 
cross-requests by WAPA-TV to examine the 
annual financial reports of WRIK-TV, and 
by PTC to examine those of the three San 
Juan and Caguas-S&n Juan stations. These 
requests, which are handled Initially by the 
Executive Director under $ 0.461 of the rules, 
are pending; decision Is expected very shortly. 
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WRIK-TV may well be an important 
part of this matter, and that data con¬ 
tained in stations’ annual financial 
reports (FCC Forms 324) would be 
considered. 

• * • and we assume that WRIK agrees 
that such data for WRIK-TV may be made 
public to the extent necessary to support the 
decision reached. The same assumption will 
be made as to other Puerto Rican licensees 
who participate in the proceeding. 

WAPA-TV objects to the last sentence 
quoted, as amounting to a holding that 
“the financial information of other 
Puerto Rican licensees may be made pub¬ 
lic as a condition of their participating 
in their proceedings.” This, it is claimed, 
is unfair; the Commission may not con¬ 
dition the right of parties in interest, 
such as WAPA-TV, to participate in a 
proceeding on their “giving up some of 
their right to have the annual financial 
reports kept confidential.” This right is 
granted under § 0.457(d) (1) (i) of the 
rules. It is claimed that the Commission 
has held that such information will not 
be made available when the party in¬ 
volved has not attempted to use it or rely 
on it, which WAPA-TV has not done 
here (though of course WRIK-TV clearly 
has with respect to its own information). 

4. Responses to WAPA-TV’s petition 
were filed by PTC and by the licensee of 
the other San Juan station (WKAQ-TV). 
PTC opposed the WAPA-TV petition, as¬ 
serting that: (1) WAPA-TV has con¬ 
ceded the relevance of financial data in 
this proceeding by requesting to see the 
financial reports of WRIK-TV (see foot¬ 
note 1, above); (2) access to other finan¬ 
cial reports is clearly necessary to 
WRIK-TV to make its case as to the 
effect of its lack of competitive equality 
in the San Juan market, so that the pub¬ 
lic interest would be served by other 
stations’ data being available; (3) since 
the Commission will rely on data it 
should also have the benefit of full ex¬ 
ploration and analysis by the parties, so 
that all of the financial reports should be 
disclosed: (4) WAPA-TV does not have 
any right to confidentiality in the face 
of persuasive reasons for disclosure: and 
(5) WAPA-TV is continuing its “unend¬ 
ing efforts to delay the relief sought by 
WRIK”—to its advantage but under¬ 
mining the public interest. WKAQ filed 
“Comments* ’ on both the WAPA-TV 
petition and WRIK-TV’s opposition, ex¬ 
pressing no opposition to the paragraph 
21 language if it is construed as limited 
to what is expressed—that the Commis¬ 
sion only means that in Its decision it will 
make public such financial data as may 
be necessary to support the decision, not 
all details of financial reports. It is 
urged that we reject any suggestion such 
as that urged by WRIK-TV’s opposition, 
to the effect that financial reports should 
generally be made available. WAPA-TV 
filed a reply to the WRIK-TV opposition, 
urging again that WAPA-TV has not re¬ 
lied on its own economic position and 
that there is completely absent the “per¬ 
suasive showing” required to justify dis¬ 
closure; and asserting that the party re¬ 
sisting disclosure need not show “preju¬ 
dice" and there Is Involved no weighing 


PROPOSED RULES 

of “harm” v. “benefit** to the respective 
parties. It is claimed that the cases cited 
by WRIK-TV do not by any means sup¬ 
port disclosure here. 

5. Conclusions as to the request for par¬ 
tial reconsideration. In our view, the 
WAPA-TV petition must be denied, al¬ 
though it is appropriate to set forth here 
certain qualifications on the language 
used in paragraph 21 and quoted above. 
It must be borne in mind that what is 
involved here is not—and was not in¬ 
tended to be—any consideration of mak¬ 
ing the financial reports of the stations 
themselves available to the public or to 
other parties to the proceeding. Such re¬ 
quests are generally handled, as they 
have been in this case, by the Executive 
Director subject to the right of appeal 
to the Commission. Rather, our intent 
was that correctly mentioned by WKAQ 
in its comments—to indicate, and put all 
parties on notice, as to what might be 
said in the decision as to matters involv¬ 
ing the financial situations of the parties. 
I.e., that these matters would be discussed 
to the extent necessary to support the 
decision. We did not, and do not, con¬ 
template that that will involve detailed 
disclosure of the individual figures of 
the San Juan and Caguas-San Juan sta¬ 
tions. Rather, it is expected that, at most, 
it will include figures for the three sta¬ 
tions as a group (for 1973, and for prior 
years adjusted to exclude from the mar¬ 
ket totals the UHF station which ceased 
operation in November 1972),* plus, pos¬ 
sibly. a very general indication as to in¬ 
dividual stations, for example a state¬ 
ment that all three stations are profitable 
(if that is the case), and, within rather 
wide limits, what percentage of total 
market profits, revenues, program ex¬ 
penses, etc., are attributable to the var¬ 
ious stations (individual stations will not 
be Identified). If statements of the latter 
kind are necessary, substantial efforts 
will be made to avoid disclosing respec¬ 
tive shares in such a way as to give any 
station an exact idea of how any one 
competitor is doing. Exact dollar or per¬ 
centage figures for individual stations 
will not be disclosed. 

6. With the above qualifications, we 
adhere to the statement in paragraph 21 
of the Notice, quoted above, and we are 
denying the WAPA-TV petition. In this 
proceeding, as in matters before the 
Commission generally, it is obviously 
necessary for any decision to be an in¬ 
formed one. based on all relevant facts 
which are available, and it is also neces¬ 
sary for the decision to set forth, at least 
generally, the considerations which 
prompted It, for the benefit of interested 
parties (and an appellate court if re¬ 
view is sought), as well as the public 
generally. We are not disposed to limit 
ourselves except as indicated above. 

The WAPA-TV Petition for the 
Production of Information 

7. In this petition, WAPA-TV asks that 
it be furnished, by WRIK-TV, with a vast 


■ Under general Commission practice, total 
figures of this kind are given, on request, for 
any group of three or more stations. 


amount of information, the attached 
listing including some 92 areas in which 
information is requested, plus 5 other 
areas in which the production of docu¬ 
ments is requested, plus a request for 
an order permitting WAPA-TV repre¬ 
sentatives to inspect the Ponce and San 
Juan studios and offices of WRIK-TV, 
and totaling some 17 pages. In summary, 
the material requested is as follows: 

(a) Personnel . Name, job title and 
duties of each employee at each of the 
Ponce offices and studios, the San Juan 
offices and studios, and the WRIK-TV 
transmitter, as of March 1 of the years 

1970 through 1974, plus the number of 
such employees, and the number on each 
date at each location principally engaged 
in time sales. 

(b) Equipment. For every item costing 
over $100 and useable in TV program 
production or broadcast, the cost, order 
and delivery date, make and description, 
separately for San Juan and Ponce stu¬ 
dios, from December 1. 1967 to March 1. 
1974, Including (with details) items 
shifted from San Juan to Ponce or vice 
versa (or moved elsewhere). 

(c) Programming. Details of the 
WRIK-TV “local” programming during 
the composite weeks of 1967 through 
1974, how much after deducting enter¬ 
tainment (including sports), and how 
much of the latter (and of total program¬ 
ming) originated from Ponce rather than 
San Juan, and at the Ponce studios or 
other locations; For a date every six 
months since December 1967, what were 
the news facilities at San Juan and at 
Ponce (2-way radio. TWX, Weather Bu¬ 
reau line. News Department tape re¬ 
corders and cameras), and the same for 
studio lighting and control equipment; 
and, for a specified week in each of the 
last 5 years, what were the hours of stu¬ 
dio operation at San Juan and Ponce. 

(d) Advertising. The names of ail 
Ponce advertisers, January 1973 through 
April 1, 1974, and also a description of 
Ponce sales efforts, including all busi¬ 
nesses contacted with date and contact¬ 
ing person; information as to any sepa¬ 
rate Ponce rate cards used, and all in¬ 
stances of “off-card” selling (if any), 
January 1—April 1, 1974. 

(e) English-language programming. 
The percentage of English-language pro¬ 
gramming in specified weeks of the years 

1971 and after, the name and length of 
all such programs over 5 minutes, and. 
for English commercials, the year, name 
of sponsor, and number of announce¬ 
ments; and what programs (feature film 
or series) WRIK-TV has presented 
which were formerly on WTSJ-TV. the 
UHF station which programmed in Eng¬ 
lish. 

(f) Tower location. Details of all con¬ 
versations and discussions (and identity 
and present location of any written 
memoranda) concerning the move of 
transmitter location away from the au¬ 
thorized site at Cerro Maravilla, before 
April 23, 1970, and any material show¬ 
ing that the signal from the present lo^* 
cation into San Juan is unsatisfactory: 
and a statement as to what “market 
United Artists analyzed before it bough* 
control of WRIK-TV. 
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(g) Financial A listing of all feature 
film and syndicated material bought by 
WRIK-TV from January 1970 through 
March 1974, by name, source and cost; a 
similar listing for live entertainment pro¬ 
gramming (name, who produced and cost 
to station); and whether any feature 
film or syndicated material was also 
shown on WUAB, Lorain, Ohio (also 
owned by United Artists) and. if so, how 
the cost was allocated. 

(h) Rating survey material. WAPA 
asks some 33 questions concerning the 
rating survey material presented by 
WRIK-TV in its 1973 petition, many of 
them based on the 1967 report issued by 
the Broadcast Ratings Council, the NAB 
and the Advertising Research Founda¬ 
tion, and also on an appendix to the Har¬ 
ris Committee Report of 1961 (87th 
Cong., 1st Sess., Rept. 193 >, prepared by a 
committee of the American Statistical 
Association. These questions include in¬ 
quiries as to whether this was a regular 
or special survey by the organization 
conducting it; the sample size and how 
it was selected, including the distribution 
of both the sample and of total TV homes 
by municipio for each of the 63 time pe¬ 
riods included in the survey; what was 
measured and how refusals to answer, 
"not at home**, etc. were handled; what 
training procedures and procedures for 
checking interviewers’ w r ork were used; 
what was the rating of each other sta¬ 
tion in each of the 63 time periods for 
each of the geographical divisions shown 
in the survey; and what was the basis for 
grouping the island's TV homes into the 
broad divisions on which the data was 


presented. 

(i) Request for the production of all 
correspondence and memoranda, among 
officials of United Artists. Ponce Televi¬ 
sion Corporation and related corpora¬ 
tions. and consulting engineers, from 
January 1969 through June 1973, con¬ 
cerning the possible transmitter move, 
toro the same date until April 1, 
1974, concerning the Ponce portion of the 
WRIK-TV operation—relating to pro¬ 
gram origination there, staffing, equip¬ 
ment. and solicitation of accounts which 
*ould get a “Ponce rate". 

( ji Request for an order permitting 
examination of the WRIK-TV Ponce and 
Juan studio-office premises by 
WAPA-TV representatives. 

8. In support of its request, WAPA- 
iv states that the present proceeding is 
one sought by WRIK-TV, as a substitute 
i« r ,«£ hearing from which it withdrew 
’ and wlth essentially the same 
questions involved and, of course, still 
P^osolved, plus some new ones such as 
viability”, "competitive equality," etc. It 
claimed that these matters cannot be 
an evidentiary hearing 
WAPA-TV does not waive its 
aiKl In which it would be entitled 
Rirtn ? s . ma terial), but, since the Commis- 
n intends use the Docket 19974 pro- 
TVK:cr£!i g *° resolve the issues insofar as 
ti least it and the opposing par¬ 
ti the benefit of specific per- 

nt information, rather than relying 
jested allegations and assertions by 
*K“TV. it is claimed that specific, 


basic information is needed concerning 
matters such as "viability", the economic 
and “competitive” position of WRIK-TV 
its claims to local service to Ponce and 
concerning program expenditures, and 
the methodology of its survey. WRIK- 
TV and its operation are said to be in¬ 
extricably the central issue, and without 
the basic facts the Commission and op¬ 
ponents will be hamstrung, and no valid 
decision can be reached. 

9. In opposition, WRIK-TV asserts 
that such discovery is entirely in appro¬ 
priate for a proceeding such as this, 
which is rulemaking rather than adjudi¬ 
cation; neither the Commission’s rules 
nor the Administrative Procedure Act 
contemplate such procedures, and 
WAPA-TV has cited no authority. It is 
also urged that such discovery is not nec¬ 
essary; WAPA-TV petitioned for an ex¬ 
tension of time in this proceeding, but 
did not mention any such need. The rele¬ 
vance or need of much of the material 
is disputed, as far as this proceeding is 
concerned (although some of it might be 
relevant to an application); for example, 
the equipment questions relate to the 
earlier question of WRIK-TV’s alleged 
move of main studio to San Juan, the 
program cost questions can be answered 
from examination of WRIK-TV’s forms 
324, the questions on advertising efforts 
and English-language programming are 
irrelevant and anyhow can be answered 
by newspaper or television program guide 
analysis, and the questions concerning 
the rating survey are premature, since 
WRIK-TV has not filed comments and 
WAPA-TV can submit the same mate¬ 
rial, as it said it would. It is also urged 
that WAPA-TV is simply engaged in an¬ 
other delaying effort. 

10. In reply, WAPA-TV repeats the 
argument th£t the same disclosure is re¬ 
quired in this case as w T ould be true in an 
evidentiary proceeding, and that the 
Commission should not be in the position 
of accepting untested allegations as if 
they were established, and permitting 
WRIK-TV to become a Ponce station 
without full investigation. It is claimed 
that, if this is to be more than a pro 
forma proceeding, there must be oppor¬ 
tunity to inspect and test fundamental 
matters such as WRIK-TV’s claimed 
economic situation, alleged inferiority 
of signal over San Juan, the extent to 
which it has provided and could be ex¬ 
pected to continue a local Ponce-oriented 
service, and similar matters. As to spe¬ 
cific points, it is claimed that the eco¬ 
nomic hardship claims cannot be evalu¬ 
ated without detailed information as to 
numbers of employees and equipment, 
and whether WRIK-TV can or cannot 
succeed as a Ponce station depends on an 
evaluation of how much effort it has put 
into programming for that community 
and attempting to sell time there. It is 
claimed that, with respect to matters 
such as studios and local service, the past 
record is the best indication of what is to 
be expected in the future. The questions 
concerning English-language program¬ 
ming are claimed to be relevant in con¬ 
nection with the “UHF impact" question 
(since that is what the previous San Juan 


UHF station specialized in, and what 
the new applicant proposes); and the 
questions as to tower location are rele¬ 
vant to the matter of present viability as 
well as UHF impact. Detailed program 
cost information is regarded as needed to 
test the claim of high programming ex¬ 
penditures, the questions concerning the 
audience survey (which are standard 
in that industry) are obviously needed to 
test that survey’s reliability, and the pro¬ 
duction of documents is needed because 
they relate to the provision of service to 
Ponce, past, present and to be expected 
in the future. WAPA-TV asserts that 
while perhaps the Commission cannot 
order the production of this material, it 
can certainly indicate that it will termi¬ 
nate the proceeding unless it is supplied. 
It is also claimed that WRIK-TV’s "de¬ 
lay" argument is baseless; there is, in¬ 
deed, no real urgency here, since the ulti¬ 
mate parent of WRIK-TV (Transamer- 
Ica Corp.) had a profit of over $89 million 
in 1973, and United Artists, the immedi¬ 
ate parent, had a 1973 net income of over 
$14 million. 

11. Conclusions. Upon consideration of 
the foregoing, we are of the view that the 
WAPA-TV request for information must 
be denied. Essentially, we reach this con¬ 
clusion because of the nature of this pro¬ 
ceeding. which is not adjudication but 
rather; (1) an inquiry; (2) a rulemaking 
concerning possible reassignment of 
Channel 7 so as to make it available for 
use by a San Juan station or a Ponce 
station; and (3) an exploration of the 
possibility of issuing a statement apply¬ 
ing general Commission policies in this 
situation, and, if it is feasible to issue 
some kind of meaningful statement, to 
do so in light of material in the com¬ 
ments herein. As WRIK-TV points out, 
the Commission’s discovery rules relate 
entirely to adjudicatory proceedings, in 
this case a hearing on a WRIK-TV ap¬ 
plication to move transmitter location. 

12. It is apparent that a requirement 
for the production of all of the vast 
amount of information requested would 
substantially delay this proceeding, and, 
also, that it would by no means neces¬ 
sarily end the matter. If WAPA-TV were 
furnished this material, it might well 
simply find in it the basis for further 
questions and requests, which would lead 
to another round of discovery. Moreover, 
WAPA-TV asserts that in any event these 
various matters cannot be settled short 
of evidentiary hearing, which it claims 
for it and the other San Juan-area sta¬ 
tions as a matter of right. Thus the pro¬ 
duction of the information here, or even 
of another round, would not necessarily 
eliminate the claims to hearing rights. 
Therefore, as a matter of orderly ad¬ 
ministrative procedure, we do not find it 
appropriate to grant the request in the 
context of this proceeding. 

13. However, this is not to say that a 
good deal of the material may not ulti¬ 
mately be relevant to disposition of any 
WRIK-TV request to move, nor that none 
of it is relevant at this point. For ex¬ 
ample, the questions concerning WRIK- 
TV’s audience survey material go to the 


Ho. no— pt. i. 
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probative value of that material, insofar 
as it is advanced to show that (for tech¬ 
nical reasons) WRIK-TV does not at¬ 
tract a sizeable audience in and around 
San Juan, Similarly, the “UHF impact’' 
question decision here may involve con¬ 
sideration of the nature of WRIK-TV’s 
programming as compared to that which 
is proposed by the new UHF applicant 
and was presented by the earlier UHF 
station (English-language program¬ 
ming). To the extent that WRIK’s as- 
sertedly poor economic situation is ad¬ 
vanced as justification for the move, as 
showing that a “Ponce” station cannot 
succeed, it may weh be relevant to know 
how vigorously WRIK-TV has worked 
at presenting programs of particular 
value to that community and in attempt¬ 
ing to sell time there. We did not attempt 
in the Notice to spell out what kinds of 
showings will be probative in this pro¬ 
ceeding, nor do we do so now. It is up to 
WRIK-TV, as the petitioner here and 
the party who has in the past proposed 
to move, to make the case. In this case, 
as generally, the more specific the mate¬ 
rial furnished by the parties, the more 
likely we will be to reach a sound and 
meaningful decision. 

Extension of Time for Comments 

14. In a pleading filed May 21, 1974, 
WAPA-TV has requested that, because 
of the continued pendency of the three 
matters of an interlocutory nature, the 
time for comments and reply comments 
herein be extended for two weeks, from 
the present dates of June 3 and June 24. 
respectively. This extension appears 
appropriate in light of the need for par¬ 
ties to have substantial time to prepare 
their comments in light of our action 
herein, and. indeed, we would have 
granted it on our own motion for that 
reason, even if it had not been requested. 
Accordingly, we are setting comment and 
reply comment dates of June 17 and 
July 8, 1974. 

15. In view of the foregoing, it is or¬ 
dered; That: 

(1) The “Petition for Partial Recon¬ 
sideration” filed on March 28, 1974, by 
WAPA-TV Broadcasting Corporation, is 
denied, subject to the qualifications on 
the meaning of the last sentence of para¬ 
graph 21 of the notice beginning this 
proceeding, set forth in paragraph 5 
hereinabove. 

(2) The “Request for Production of In¬ 
formation” filed by WAPA-TV Broad¬ 
casting Corporation on April 25, 1974, 
is denied. 

(3) The time for filing comments and 
reply comments in this proceeding is ex¬ 
tended, to and including June 17 and 
July 8,1974, respectively. 

Adopted: May 29,1974. 

Released: June 3,1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

[FR Doc.74-12983 Piled 6-*-74;8:45 am] 


VETERANS ADMINISTRATION 

[38 CFR Part 3] 

VETERANS BENEFITS 
Awards of Pension 

The Administrator of Veterans' Affairs 
proposes regulatory changes implement¬ 
ing provisions of Public Law 93-177 (87 
Stat. 694) relating to awards of pension 
to veterans. This Act amended sections 
3010(b) and 3203(a) of Title 38, United 
States Code, to provide (1) that disability 
pension may be awarded effective the 
date the veteran became permanently 
and totally disabled if an application is 
filed within 1 year from such date and 
(2) an increase from $30 to $50 in the 
amount of pension payable to a hospita¬ 
lized veteran whose award is reduced 
under 38 U.S.C. 3203(a)(1). To imple¬ 
ment these provisions of the Act it is pro¬ 
posed to amend §§ 3.321, 3.400 and 3.551 
of Title 38, Code of Federal Regulations, 
as set forth below. Minor editorial 
changes, unrelated to the substantive 
changes, are being made in §§ 3.321(b) 

(2) and 3.551 designed to reflect agency 
policy to avoid any appearance of seem¬ 
ing to preclude benefits for female veter¬ 
ans, their dependents or beneficiaries. 
Obsolete provisions in § 3.400 relating to 
commissioned officers of the Environ¬ 
mental Science Services Administration 
and the National Oceanic and Atmos¬ 
pheric Administration are deleted. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans* Affairs (27H), 
Veterans Administration, 810 Vermont 
Avenue. NW, Washington, DC 20420. All 
relevant material received before July 8, 
1974, will be considered. All written com¬ 
ments received will be available for pub¬ 
lic inspection at the above address only 
between the hours of 8 a.m. and 4.00 pjn. 
Monday through Friday (except holi¬ 
days). during the mentioned 30-day 
period and for 10 days thereafter. Any 
person visiting Central Office for the pur¬ 
pose of inspecting any such comments 
will be received by the Central Office 
Veterans Assistance Unit in room 132. 
Such visitors to any field station will be 
informed that the records are available 
for inspection only in Central Office and 
furnished the address and the above room 
number. 

Notice is given that the amendments 
to §§ 3.321(b) (3), 3.400(b)(1) and 3.551 

(a) and the introductory portion of (c) 
will be effective January 1.1974. 

1. In § 3.321, paragraph (b) (2) and 

(3) are revised to read as follows: 

§ 3.321 General rating considerations. 

• • • • • 

(b) • • • 

(2) Pension. Where the evidence of 
record establishes that an applicant for 
pension who is basically eligible fails to 
meet the disability requirements based 
on the percentage standards of the rating 
schedule but is found to be unemploy¬ 
able by reason of his or her disabil¬ 
ity (ies), age, occupational background 


and other related factors, the following 
are authorized to approve on an extra- 
schedular basis a permanent and total 
disability rating for pension purposes: 
the Adjudication Officer; or where regu¬ 
lar schedular standards are met as of the 
date of the rating decision, the rating 
board. 

(3) Effective dates. The effective date 
of these extra-schedular evaluations 
granting or increasing benefits will be in 
accordance with § 3.400(b) (1) and (2) 
as to original claims and in accordance 
with the facts found but not earlier than 
the date of claim in claims for increased 
benefits. 

• • • • • 

2. In § 3.400, the introductory portion 
preceding paragraph (a) and paragraph 
(b)(1) are amended and paragraphs <b> 
(2) (iii) and (c) (3) (iv) are revoked. The 
amended material reads as follows: 

§ 3.400 General. 

Except as otherwise provided, the ef¬ 
fective date of an evaluation and award 
of pension, compensation or dependency 
and indemnity compensation based on an 
original claim, a claim reopened after 
final disallowance, or a claim for increase 
will be the date of receipt of the claim or 
the date entitlement arose, whichever is 
the later. (38 U.S.C. 3010(a)) 


(b) Disability benefits —(1) Disability 
pension 3.3(c)). Date of receipt of 
claim or date on which the veteran be¬ 
came permanently and totally disabled, 
if claim is filed within 1 year from such 
date, whichever is to the advantage of 
the veteran: Provided , That, an award 
of pension may not be effective prior to 
the date entitlement arose. (Pub. L. 93- 
177; 87 Stat. 694) 

( 2 ) • * • 

(iii) [Revoked] 

(c) • • • 

(3) • • • 

(iv) [Revoked] 


3. In § 3.551, paragraphs (a), (b), <0. 

(d), (e)(2) and (f) are revised to read 
as follows: 

§ 3.551 Reduction because of hospitali¬ 
zation. 

(a) General. Pension in excess of $50 
monthly is subject to reduction when * 
veteran who has neither wife, husbano, 
child nor dependent parent is 
ized, unless the veteran is hospitalizes 
for Hansen's disease. The provisions 
this section apply to Initial periods 
hospitalization and to readmissions ior 
lowing discharge from a prior P eI / 0( J . 
hospitalization. If the veteran is hospi 
talized for observation and examinau 
the date treatment began is consider* 
the date of admission. Special rules s 
erning discontinuance of aid and atie 
ance allowance are contained in 5*- 
and for discontinuance of awards *or 
competent veterans in § 3.557. Exeep 
otherwise indicated the terms “hosP 
ized” and “hospitalization” in 8§ 
through 3.559 mean: 
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(1) Hospital treatment in a Veterans 
Administration hospital or in any hospi¬ 
tal at Veterans Administration expense. 

(2) Institutional, domiciliary or nurs¬ 
ing home care in a Veterans Administra¬ 
tion institution or domiciliary or at Vet¬ 
erans Administration expense. 

(b) Reduction after 6 months. Pen¬ 
sion (except as provided in paragraph 
(c) of this section) in excess of $30 
monthly for a veteran who has neither 
wife, husband, child nor dependent par¬ 
ent shall continue at the full monthly 
rate until the end of the sixth calendar 
month following the month of admission 
for hospitalization. The rate payable will 
be reduced effective the first of the sev¬ 
enth calendar month to $30 monthly or 
50 percent of the amount otherwise pay¬ 
able, whichever is greater. The reduced 
rate will be effective the first day of the 
seventh calendar month following ad¬ 
mission. Payment of the amount with¬ 
held may be made on termination of 
hospitalization, as provided in § 3.556. 


(Pub. L. 92-328; 86 Stat. 393) 

(c) Reduction after 2 months. Where 
pension is being paid to a veteran under 
38U.S.C. 521(b) or to a Spanish-Ameri¬ 
can War veteran or an Indian war vet¬ 
eran who was not receiving pension for 
June 30,1960. or who is receiving pension 
under 38 U.S.C. 521. the pension for a 
veteran who has neither wife, husband, 
nor child, or who, though married, is re¬ 
ceiving pension as prescribed by 38 U.S.C. 
521(b) because not living with or reason¬ 
ably contributing to the support of his 
or her spouse shall continue at the full 
monthly rate until the end of the second 
calendar month (except as provided in 
paragraph <d) of this section) following 
the month of admission for hospitaliza¬ 
tion. The rate payable effective the first 
of the third calendar month will be an 
wnount not in excess of $50 monthly. 
Where the veteran has been discharged 
from a period of hospitalization of not 
less than 2 full calendar months and is 
rmimitted within 6 months, the award 
wui be reduced effective the date of read- 
fldslon. (Pub. L. 93-177; 87 Stat. 694) 

1) Whore pension was being paid to a 
man-led veteran at the rate prescribed 
th* i usc * 521(b), all or any part of 
me rates payable under 38 U.S.C. 521(c) 
or (c) and (e) may be apportioned for 
wife or husband as pro- 
rnmL 3,454(b) (38 UJS * C * 3203(a)). 
Tnrtl wh er o pension is payable to an 
vpu!? war or Spanish-Amcrican War 
who ^ in need of aid and at¬ 
tendance, pension under 38 U.S.C. 511 or 
vi*f„!! lay , be cont hiued under the pro- 
lf .. 118 ° f paragra Ph <b) of this section 
zr? vete ran was receiving or entitled to 

Min pension for June 30 » 1960 - Sec 


Computation of period. In com- 
mg the period of hospitalization prior 
reduction under paragraph (c) of this 

rea 0n peripc * be extended by 
fli.n° n .°* time spent on leave, regularly 
W l0 . rized hirlougl. or trial visit, regard- 

• af ter the month of admis- 

• Absence on pass is included as part 


of the period of hospitalization. For the 
purposes of paragraph (c) of this section, 
the veteran will be considered to have 
been hospitalized for 2 calendar months 
when he (or she) has received a total 
of 60 days of treatment or care, exclusive 
of specified absences. 

(e) • • • 

(2) Unapproved discharge. When a 
veteran whose award is subject to re¬ 
duction under paragraph (b) of this sec¬ 
tion has been discharged or released 
from a hospital against medical advice 
or as the result of disciplinary action, 
reentry within 6 months from the date of 
a previous admission constitutes a con¬ 
tinuation of that period of hospitaliza¬ 
tion, and the award will not be reduced 
prior to the first day of the seventh 
calendar month following the month of 
original admission, exclusive of fur¬ 
loughs. Except as provided in the preced¬ 
ing sentence, if a veteran reenters a hos¬ 
pital within 6 months after discharge or 
release against medical advice or as a 
result of disciplinary action, the award 
will be reduced as of the date of readmis¬ 
sion. A reentry 6 months or more after 
such discharge or release will be con¬ 
sidered as a new admission. (Pub. L. 
89-362; 80 Stat. 30) 

(f) Proof of dependents. The veteran 
will be considered to have neither wife, 
husband, child nor dependent parent in 
the absence of satisfactory proof. State¬ 
ments contained in the claims folder 
concerning the existence of such depend¬ 
ents will be considered a prima facie 
showing. If the necessary evidence is not 
received (1) within 60 days after the 
date of request where the award is sub¬ 
ject to reduction under paragraph (b) 
of this section, or (2) prior to the effec¬ 
tive date of reduction under paragraph 
(c) of this section, the veteran's award 
will be reduced on the basis of no de¬ 
pendents. The full rate may be author¬ 
ized from the date of reduction if the 
necessary evidence is received within 1 
year after the date of request. 

• • • • • 

Approved: May 31, 1974. 

By direction of the Administrator. 

[seal] R. L. Roudebush, 

Deputy Administrator. 

(PRDoc.74-12992 Filed 8-5-74:8:45 am) 

[ 38 CFR Part 21 ] 

VETERANS* EDUCATION 

Liberalization of Certification 
Requirements 

The following regulatory changes pro¬ 
vide for enrollment for a complete course, 
for the advance payment of educational 
assistance allowances in all cases on the 
initial enrollment in school on at least 
a one-half time basis if information to 
authorize educational benefits is timely 
received, and for verification by a Vet¬ 
erans Administration employee of con¬ 
tinued pursuit if the student Is enrolled 
in a college level program and in the last 
month of enrollment. For students in 
courses not leading to a standard college 
degree certificates of attendance are re¬ 


quired quarterly rather than monthly. 
Failure to submit the required certifica¬ 
tion will result in a termination of edu¬ 
cational benefits effective from the date 
of last payment unless an earlier or later 
date is established on the basis of facts 
found. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections regarding the proposal to the 
Administrator of Veterans’ Affairs 
(27H), Veterans Administration, 810 
Vermont Avenue. NW.. Washington, D.C. 
20420. All relevant material received be¬ 
fore July 8, 1974, will be considered. All 
written comments received will be avail¬ 
able for public inspection at the above 
address only between the hours of 8 a.m. 
and 4:30 p.m. Monday through Friday 
(except holidays) during the mentioned 
30-day period and for 10 days thereafter. 
Any person visiting Central Office for the 
purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Assistance Unit in room 
132. Such visitors to any VA field station 
will be informed that the records are 
available for inspection only in Central 
Office and furnished the address and the 
above number. 

Notice is also given that it is proposed 
to make any regulations that are adopted 
effective the date of final approval. 

1. In § 21.4135, paragraph (h) is re¬ 
vised to read as follows: 

§ 21.4135 Discontinuance date*. 

• • • • • 

(h) Required certifications not re¬ 
ceived after certification of enrollment 
(§§ 21.4203 and 21.4204). (1) If required 
certification is not timely received, pay¬ 
ments will be suspended. If not received 
within 2 months (two quarters for corre¬ 
spondence) after month due, discontinue 
date of last payment. If certification 
is later received, adjustment will be made 
based on facts found. 

(2) If verification of enrollment and 
certificate of delivery of the check is not 
received within 60 days, in the case of an 
advance payment, the actual facts wfll 
be determined and adjustment made, if 
required, on the basis of facts found. If 
student failed to enroll, termination will 
be effective the beginning date of the en¬ 
rollment period 

• • * • • 

2. In § 21.4137(g), subparagraphs (2) 
and (3) are revised to read as follows: 

§ 21.4137 Rate*; educational assistance 
allowance; 38 U.S.C. Ch. 35. 

• • • • • 

(g) * • • 

(2) Payment. The amount of the pay¬ 
ment is not to exceed the allowance for 
the month or fraction thereof in which 
the course will commence plus the allow¬ 
ance for the following month. Upon re¬ 
ceipt of an application, together with an 
enrollment certification or other infor¬ 
mation as required by paragraph (g)(3) 
and if there is no evidence in the eligible 
person’s file showing that he is not eli¬ 
gible for such an advance, the check, 
made payable to the eligible person, shall 
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be mailed to the institution for delivery 
to the eligible person upon registration. 
No delivery shall be made more than 30 
days in advance of commencement of 
the program. Subsequent payments shall 
be made each month in advance subject 
to certification requirements set out in 
§§ 21.4138. 214203, 21.4204, and 21.4205. 
Final payment will be withheld if absence 
reporting is required until the required 
certification is received and any neces¬ 
sary adjustments made. 

(3) Certification. Advance payment 
will be authorized initially and at the 
beginning of each subsequent term 
within an enrollment period preceded by 
an interval of nonpayment for one full 
calendar month or more provided the 
application, enrollment certification or 
other document signed either by an au¬ 
thorized official of the institution or the 
eligible person contains the following 
information: 

(i) The eligible person is eligible for 
educational benefits; 

(ii) The eligible person has been ac¬ 
cepted by the institution or is eligible to 
continue training there; 

(ill) The eligible person has notified 
the institution of his intention to attend 
that institution or to reenroll in it; 

(iv) The number of semester, clock or 
Carnegie hours to be pursued by the eli¬ 
gible person; and 

(v) The beginning and ending dates of 
the enrollment period. 

3. In § 21.4203. the introductory por¬ 
tion of paragraph (b) and paragraphs 
(b)(1) and (f) are revised to read as 
follows: 

§ 21.4203 Report* by *c)iool»; require¬ 
ment*. 

• • + • • 

(b) Entrance or reentrance. The cer¬ 
tification must clearly specify the course. 
Upon receipt of a certification of enroll¬ 
ment, an official authorization will be 
issued showing the beginning and ending 
dates of each period for which an allow¬ 
ance may be paid. Except as provided in 
paragraph (d) of this section the author¬ 
ization will be for the period of enroll¬ 
ment to completion of the course or the 
extent of the eligible person’s entitle¬ 
ment, whichever is the lesser. 

(1) Schools organized on a term, 
quarter or semester basis will generally 
report enrollment for the complete 
course to the expected date of graduation. 
If a certification for the complete course 


covers two or more terms the school will 
report the dates for the break between 
terms or school years if a term or school 
year ends and the following term or 
school year does not begin in the same or 
the next calendar month. No allowances 
are payable for these intervals. The 
school will report the period between 
each term, quarter or semester, if the 
eligible veteran or student elects not to 
be paid for the intervals between terms. 
At the discretion of the Administrator, 
payment may be made for breaks, includ¬ 
ing intervals between terms, within a 
certified period of enrollment during 
which the school is closed under an 
established policy based upon an order of 
the President or due to an emergency 
situation. Enrollment will be for the com¬ 
plete course, except where the student is 
a veteran or eligible person pursuing a 
program on a less than half-time basis or 
is a serviceman. For these students a sep¬ 
arate enrollment certification will be re¬ 
quired for each term, quarter or semester. 
• • • • • 

(f) Certification.—i 1) Courses not 
leading to a standard college degree. A 
certification must be submitted quar¬ 
terly, except for those courses pursued 
by servicemen while on active duty or on 
less than one-half time basis, and except 
as provided in paragraph (e) and (g) of 
this section, for each veteran and eligible 
person enrolled in a course which does 
not lead to a standard college degree. 
(See § 21.4204.) A report also will be 
required before release of the final allow¬ 
ance check. The report will consist of a 
certification containing the information 
required for release of payment, signed 
by the veteran or eligible person and the 
school on or after the final date of the 
reporting period. The date on which 
each person signed must be clearly 
shown. The only exception to the re¬ 
quirement to two signatures is a certifi¬ 
cation of interruption of training when 
the veteran or eligible person is not 
available for signature. 

(2) Courses leading to a standard col - 
lege degree. Schools which have veterans 
or eligible persons enrolled in courses 
which lead to a standard college degree 
are not required to submit periodic cer¬ 
tifications for students enrolled in such 
courses. Certifications are. however, re¬ 
quired under paragraphs (b), (c) and 
(d) of this section. 

(3) Apprentice or other on-the-job 
training. A certification of attendance 


must be submitted monthly during the 
period of enrollment in the same manner 
as certifications required in paragraph 
(f) (1) of this section. 

» * • • • 

4. In § 21.4204, paragraphs (a) and 
(e) are revised to read as follows: 

§21.4204 Periodic certifications. 

• • • V • t 

(a) Reports by schools, veterans and 
eligible persons. For a veteran or eligible 
person enrolled in a course which leads 
to a standard college degree, excepting 
those on active duty and veterans or 
eligible persons pursuing the course on 
a less than half-time basis there must be 
verification of continued enrollment In 
and pursuit of the course for the entire 
enrollment period. Verification of con¬ 
tinued enrollment will be made by a 
Veterans Administration representative 
in direct contact with the school at least 
once a year and in the last month of 
enrollment if the enrollment period ends 
more than 3 months after the last verifi¬ 
cation. In the case of a veteran or eligible 
person who completed, interrupted or 
terminated his course, any communica¬ 
tion from the student or other authorized 
person notifying the Veterans Adminis¬ 
tration of the veteran’s or eligible per¬ 
son’s completion of course as scheduled 
or earlier termination date, will be ac¬ 
cepted to terminate payments accord¬ 
ingly. Reports by other veterans and 
eligible persons will be submitted in ac¬ 
cordance with § 21.4203(e), (f) or (g). 

* • • • • 

(e> Farm cooperative courses. The 

quarterly certification will cover only 
those periods of classroom instruction 
w'hich are included in the prescheduled 
institutional portion of the course. 

5. In § 21.4205. the introductory por¬ 
tion preceding paragraph (a) is revised 
to read as follows: 

§ 21.4205 Absence*. 

Absences must be reported on the 
quarterly certification of pursuit of a 
course which does not lead to a standard 
college degree. 


Approved: May 31, 1974. 

By direction of the Administrator. 
[seal] R. L. Roudebush. 

Deputy Administrator. 
IFR Doc.74-12991 Filed 6-5-74,8:45 ami 
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DEPARTMENT OF STATE 

| Public Notice CM—1461 

FINE ARTS COMMITTEE 
Notice of Meeting 

The Fine Arts Committee will hold its 
semi-annual meeting on Thursday, 
June 20, 1974 at 2:30 p.m. in the John 
Quincy Adams State Drawing Room in 
the Diplomatic Reception Rooms. 

The agenda will Include a summary of 
the work of the Fine Arts Committee 
since its last meeting, the announcement 
of all gifts and loans during the calendar 
year 1973 as well as January through 
May 1974, and the Committee’s plans for 
the architectural improvements in the 
reception rooms. 

The meeting is open to the public. Be¬ 
cause of State Department security re¬ 
quirements anyone wishing to attend 
should telephone the Fine Arts Commit¬ 
tee prior to the meeting, Area Code (202) 
632-0298 to make arrangements to enter 
the building. 

Dated: June 3,1974. 

Clement E. Conger, 
Chairman , Fine Arts Committee. 

|FRDoc.74-12980 Piled 6-5-74;8:45 am] 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

AMOBARBITAL, SECOBARBITAL, 
PENTOBARBITAL 

Bulk Manufacture and Import; Certain 
Companies 

By order dated November 13, 1973 <38 
^ 31310), amobarbital, secobarbital. 
Pentobarbital and their salts were trans¬ 
ferred from Schedule m to Schedule II 
oi the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 (21 
U.S.C. 801). 

In order to provide for an orderly 
™ion and maintain an adequate and 
uninterrupted supply of amobarbital, 
secobarbital and pentobarbital, bulk 
acturers and importers of these 
« ces who ra &intained the requisite 
? contr °Is against diversion, were 
811 ex P an ^ed registration to per- 
jnit them to conduct their respective ac- 

stajices W ^h ® c ^ le< ^ u ^ e 11 controlled sub- 

is hereb y given that the follow- 
timw™ es have been granted a registra- 
xinfv* conduc t the specified activities 
r 1 the specified basic class controlled 

substance (s): 

& Company, 1249 S. White River 
^Kway* Indianapolis, Indiana 46206. Bulk 
ujacturer: Amobarbital, Secobarbital. 


Importer: Secobarbital, Amobarbital, Pen¬ 
tobarbital. 

Abbott Laboratories, 14th S. Sheridan Road, 
North Chicago, Illinois 60064. Bulk Manu¬ 
facturer: Pentobarbital. Importer: Pento¬ 
barbital. 

Canes Chemical Company, Siegfried Chem¬ 
ical Division, PennsvUle, New Jersey. Bulk 
Manufacturer: Secobarbital, Pentobarbital, 
Amobarbital. 

Cord Laboratories, 19191 Filer, Detroit, Mich¬ 
igan. Importer: Amobarbital, Secobarbital. 
Pentobarbital. 

UJS. Ph&rm&copeJal Convention, 12601 Twin- 
brook Parkway, Rockville, Maryland. Im¬ 
porter: Amobarbital, Secobarbital, Pento¬ 
barbital. 

In the event that a registered importer 
applies to the Drug Enforcement Admin¬ 
istration for authorization to import a 
controlled substance, all bulk manufac¬ 
turers of the particular controlled sub¬ 
stance will be afforded an opportunity to 
comment, object or request a hearing on 
the proposed application pursuant to sec¬ 
tion 1008 of the Controlled Substances 
Import and Export Act (21 U.S.C. 958) 
and § 1311.42 of Title 21 of the Code of 
Federal Regulations. 

Dated: May 30, 1974. 

John R. Bartels, Jr., 
Administrator , 

Drug Enforcement Administration. 
IFR Doc.74-12965 Filed 6-5-74;8:45 am] 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ Group 486 ] 

CALIFORNIA 

Notice of Filing of Plats of Survey 

May 31,1974. 

1. Flats of survey of the lands described 
below, accepted on February 11, 1974, 
will be officially filed in the California 
State Office, Sacramento, California, 
effective at 10:00 a.m. on July 15,1974: 

San Bernardino Meridian, California 
T. 1 S., R. 12 E. 

A dependent resurvey of Mineral Survey 
No. 5503. the resurvey and survey to 
complete the south and east boundaries, 
and the survey of section 36. 

T. 2 8.. R. 12 E. 

A dependent resurvey of Mineral Survey 
Nos. 5503 and 6538, the resurvey and 
survey of a portion of the east boundary, 
and the survey of sections 4, 9 and 16. 

The area described aggregates 1,538.81 
acres. 

2. These surveys were executed to de¬ 
lineate the unsurveyed school sections 
within the townships. 

3. For the most part the lands are of 
rough, rocky and mountainous terrain. 


The area gets only 3 to 4 inches of rain¬ 
fall per year and the vegetation is the 
Joshua tree woodland type. It serves as a 
Big Horn Sheep wildlife habitat. 

4. All of the public lands are classified 
for multiple use management and will 
be opened only to such forms of disposi¬ 
tion under the public land laws as are al¬ 
lowed under the provisions of the multi¬ 
ple use classification on the effective date 
of the filing of these plats. The public 
lands have been and still are subject to 
the operation of the mining and mineral 
leasing laws. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, Room E-2841, 
2800 Cottage Way, Sacramento. Cali¬ 
fornia 95825. 

[seal] Eleanor K. Wilkinson, 

Chief , Branch of Records 
and Data Management. 

|FR Doc.74-12942 Filed 6-5-74:8:45 am] 


{Group 486] 

CALIFORNIA 

Notice of Filing of Plats of Survey 

May 31, 1974. 

1. Plats of survey of the lands de¬ 
scribed below, accepted cm February 11, 
1974, will be officially filed in the Cali¬ 
fornia State Office, Sacramento, Cali¬ 
fornia, effective at 10:00 a.m. on July 15, 
1974: 

8an Bernardino Meridian. California 

T. 2 S., R. 10 E. 

Secs. 4. 9, and 16. 

T. 2 8.. R. 11 E. 

Secs. 4, 9. and 16. 

The area described aggregates 3,840 
acres. 

2. These surveys were executed to de¬ 
lineate the unsurveyed school sections. 
Title to Section 16 in each of these town¬ 
ships vested in the State of California 
as school grant lands. 

3. The lands are located just north 
of Joshua Tree National Monument. The 
terrain is rough, rocky and mountain¬ 
ous. covered by the Joshua tree wood¬ 
land type vegetation. It serves as wild¬ 
life habitat for Big Horn Sheep. 

4. All of the public lands are classi¬ 
fied for multiple use management and 
will be opened only to such forms of 
disposition under the public land laws 
as are allowed under the provisions of 
the multiple use classification on the ef¬ 
fective date of the filing of these plats. 
The public lands have been and still are 
subject to the operation of the mining 
and mineral leasing laws. 
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5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, Room E-2841, 
2800 Cottage Way, Sacramento, Cali¬ 
fornia 95825. 

[seal] Eleanor K. Wilkinson, 

Chief , Branch of Records 
and Data Management. 

[FR Doc.74-12943 Filed 6-5-74;8:45 am] 


(OR 11327] 

OREGON 

Notice of Proposed Classification of Public 
Lands for Disposal By Exchange 

May 29, 1974. 

Pursuant to section 7 of the Act of 
June 28, 1934, as amended (48 Stat. 
1269; 43 U.S.C. 315g), and to regula¬ 
tions in 43 CFR 2400.0-3 and Subpart 
2462, it is proposed to classify the lands 
described below for disposal through ex¬ 
change, under section 8 of the Taylor 
Grazing Act of June 28, 1934, as 

amended (48 Stat. 1269; 43 U.S.C. 315g; 

43 CFR 2200). 

WILLAMETTE MERIDIAN, OREGON 

T. 2 N., R. 20 E., 

Sec. 24. NEy*. 

T. 2 N., R. 21 E., 

Sec. 30. NE% 8 S%. 

T. 3 N., R. 21 E., 

Sec. 12. SE%. 

T. 1 N., R. 22 E.. 

Sec. 20. sy 2 NE»/«, wy,NW%. and SE&; 

Sec. 24. NW&SE&; 

Sec. 28. N^NB>/ 4 : 

Sec. 34, SWy 4 NWtf. 

T. 2 N.. R. 22 E.. 

Secs. 2 and 3; 

Sec. 4. SEV 4 8 E%: 

Sec. 6 . lots 1, 2, and 3. NE^, and NEV4 

nw/ 4 ; 

Sec. 8 . BEV*: 

Secs. 10, 11, and 12; 

Sec. 14. N*/4: 

Sec. 16. NVfcN%; 

Sec. 34, NEi/ 4 . E«/ 2 NW*4, N^SW&, SBVi 
8 W \\, and SE&. 

T. 3 N.. R. 22 E., 

Sec. 4. S y 2 : 

Secs. 8 and 10; 

Sec. 14. wy 2 : 

Sec. 18. SWV 4 SE> 4 ; 

Sec. 20. NEV 4 and Ei/ 2 NW*A: 

Sec. 22. NVfcNEtt, SWVfcNE^, Wft, and 
wy 2 SEV 4 : 

Sec. 28. SWViSW*4; 

Sec. 27. SV^8WV4: 

Sec. 28. NE%; 

Sec. 30. lot 1 and E&W&; 

Secs. 32 and 34. 

The area described aggregates 10,079.- 

44 acres in Gilliam County. 

Publication of this notice will segregate 

the lands from all appropriations, includ¬ 
ing location under the mining laws, ex¬ 
cept applications for exchange. Publica¬ 
tion will not alter the applicability of the 
public land laws governing the use of the 
lands under lease, license, or permit, or 
governing the disposal of their mineral 
and vegetative resources, other than 
under the mining laws. In accordance 
with 43 CFR 2201.1 and 2201.2, no appli¬ 
cation for an exchange will be accepted 
until the lands have been classified and 
the application is accompanied by a 


statement from the Oregon State Direc¬ 
tor, Bureau of Land Management, that 
the proposal is feasible. 

Information concerning these lands is 
available at the Oregon State Office, Bu¬ 
reau of Land Management (729 NE 
Oregon Street), P.O. Box 2965, Portland, 
Oregon 97208. 

All persons who wish to submit com¬ 
ments, suggestions, or objections in con¬ 
nection with the proposed classification 
may present their views in writing to the 
State Director, Oregon State Office, Bu¬ 
reau of Land Management (729 N.E, 
Oregon Street), P.O. Box 2965, Portland, 
Oregon 97208 no later than August 7, 
1974, 

Maxwell T. Lieurance, 
Acting State Director. 

[FR Doc.74-12944 Filed 6-6-74;8:45 ami 


[INT DES 74-66] 

KING RANGE NATIONAL CONSERVATION 
AREA, CALIF.; PROPOSED MANAGE¬ 
MENT PROGRAM 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state¬ 
ment for the proposed establishment of 
the King Range National Conservation 
Area in Humboldt and Mendocino Coun¬ 
ties, California and Invites public com¬ 
ment on or before July 22, 1974. 

The environmental statement con¬ 
siders the impacts of designation of the 
Area’s boundaries, development of a 
multiple-use plan and implementation 
program and draft regulations govern¬ 
ing land exchange and mining in the 
Area. 

Copies are available for inspection at 
the following locations: 

Office of Public Affairs, Bureau of Land Man¬ 
agement. 18th and C Streets, N.W., Wash¬ 
ington, D.C. 20240, telephone (202) 343- 
5717. 

State Director. Bureau of Land Management, 
2800 Cottage Way, Rm. E-2841, Sacra¬ 
mento, California 95825, telephone (916) 
484-4541. 

District Manager. Bureau of Land Manage¬ 
ment, 555 Leslie Street, Ulclah. California 
95482. telephone (707) 462-3873. 

A limited number of single copies are 
available and may be obtained by writ¬ 
ing to the State Director. Please refer to 
the statement number above. 

Dated: June 3.1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 

of the Interior. 

[FR Doc.74-12977 Filed 6-5-74;8:45 am] 


fNM 21022. 21028. 21113, 21118, 21138] 

EL PASO NATURAL GAS CO. 
Notice of Applications 

May 28.1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 


of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for five 4ya-inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian, New Mexico 

T. 20 S., R. 29 E., 

Sec. 18. SEy 4 NE '/ 4 . 

T.21S., R.32E., 

Sec.21.NW*/ 4 NW»4. 

T. 22 S., R. 22 E., 

Sec. 7. SWy 4 NEi4. 

T. 22 8.. R. 30 E.. 

Sec. l.SVfeSW^; 

Sec.ll.NEy 4 NEVi; 

Sec. 12. NWy 4 NW»/ 4 . 

These pipelines will convey natural gas 
across 0.716 miles of national resource 
lands in Eddy and Lea Counties. New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations. 
(FR Doc.74-12946 Filed 6-5-74;8:45 am] 


[New Mexico 21124] 
TRANSWESTERN PIPELINE 
Notice of Application 

May 30,1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Trans western Pipeline Company 
has applied for a 6-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian. New Mexico 


T. 24 S.. R. 24 E., 
Sec. 9, SE»4SWVi. 


This pipeline will convey natural gas 
across 0.04 miles of national resource 
land in Eddy County, New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will he pro¬ 
ceeding with consideration of whether 
the application should be approved, An 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send the r 
name and address to the District Man¬ 
ager, Bureau of Land Management. P- 
Box 1397, Roswell, New Mexico 88201. 


Fred E. PadiM.*. 
Chief. Branch of 
and Minerals Operations. 

R Doc.74-12947 Filed 6-5-74:8:45 M»l 
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[New Mexico 21020J 

EL PASO NATURAL GAS 
Notice of Application 

May 30, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 f30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for an 8%-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian, New Mexico 

T Sec S ?. S^NE>/ 4 and NE *4SE : 

8oc. 8, N% 8W %. 

This pipeline will convey natural gas 
across 0.737 miles of national resource 
land in Eddy County, New Mexico. 

The purpose of this notice is to inform 
feeding with consideration of whether 
the public that the Bureau will be pro- 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397. Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations . 

JFR Doc.74-12948 PUed 6-^5-74:8:46 am] 


National Park Service 

BUFFALO NATIONAL RIVER, ARKANSAS; 

PROPOSED MASTER PLAN 

Notice of Extension of Time To Comment 
on Draft Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement con¬ 
cerning possible actions under considera¬ 
tion related to a proposed master plan 
for the Buffalo National River, Arkan¬ 
sas. 

Written comments on the environmen¬ 
tal statement are invited and will be ac¬ 
cepted on or before August 5. 1974. Writ- 
wn comments should be addressed to the 
Superintendent, Buffalo National River, 
National Park Service, Post Office Box 
Harrison, Arkansas 72610. 

Por additional information regarding 
Uus matter see Federal Register of April 
SO. 1974, Vol. 39, No. 84. pages 15055- 
15056. 

Dated: June 3. 1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior . 

IFR Doc.74-12976 Filed 6-5-74:8:46 am] 


[INT DES 74-60] 

COWPENS NATIONAL BATTLEFIELD, 
SOUTH CAROLINA 
Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environment*! Policy Act, tire 


Department of the Interior has prepared 
a draft environmental statement for pro¬ 
posed Master Plan and Development 
Concept Plan, Cowpens National Battle¬ 
field, South Carolina, and invites writ¬ 
ten comment on or before July 22, 1974. 
Written comment should be addressed 
to the Regional Director, Southeast Re¬ 
gion, or to the Superintendent, Kings 
Mountain National Military Park at the 
addresses listed below. 

The draft environmental statement 
considers the proposed development of 
the battlefield for visitor use in Chero¬ 
kee County, South Carolina and the relo¬ 
cation of State Highways 11 and 110. 

Copies are available from or for in¬ 
spection at the following locations: 

Office of the Regional Director 

Southeast Region 

National Park Service 

3401 Whipple Avenue 

Atlanta, Georgia 30344 

Office of the Superintendent 

Kings Mountain National Military Park 

P.O. Box 31 

Kings Mountain, N.C. 2808C 
Office of the Superintendent 
Great Smoky Mountains National Park 
Gatllnburg, Tennessee 37738 

Dated: May 24, 1974. 

Royston C. Huches, 
Assistaiit Secretary of the Interior. 

|FR Doc.74-12975 Filed 6-5-74,8:45 ami 

JINT DES 74-61] 

SLEEPING BEAR DUNES NATIONAL LAKE- 
SHORE. MICH.; WILDERNESS PROPOSAL 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for a 
wilderness proposal for Sleeping Bear 
Dunes National Lakeshore, Michigan. 

The statement considers designation 
of 26,050 acres of land as potential wil¬ 
derness addition within Sleeping Bear 
Dunes National Lakeshore. 

Written comments on the environ¬ 
mental statement are invited and will be 
accepted on or before July 22,1974. Com¬ 
ments should be addressed to the Super¬ 
intendent, Sleeping Bear Dunes National 
Lakeshore. 

Copies of the draft environmental 
statement are available from or for in¬ 
spection at the following locations: 

Midwest Regional Office 
National Park Service 
1709 Jackson Street 
Omaha, Nebraska 68102 
Superintendent 

Sleeping Bear Dunes National Lakeshore 
400 & Main Street 
Frankfort, Michigan 49635 
Mid-Atlantic Regional Office 
National Park Service 
143 South Third Street 
Philadelphia, Pennsylvania 19106 

Dated: May 28, 1974. 

Stanley D. Doremus, 

Deputy Assistant Secretary 
of the Interior. 

IFR Doc.74-12978 Filed 6-5-74;8:45 am] 


I INT FES 74-38| 

HAWAII VOLCANOES NATIONAL PARK, 
HAWAII 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a final environmental statement for the 
Proposed Natural Resources Manage¬ 
ment Plan for Hawaii Volcanoes National 
Park, Hawaii. 

The final environmental statement 
considers a plan of biologic research, 
propagating rare and endangered species, 
reintroducing rare plants into former 
range, protecting rare endemic biota 
from depredation by feral goats and pigs, 
and re-establishing and nurturing rem¬ 
nants of endemic Hawaiian ecosystems. 

Copies are available from or for in¬ 
spection at the following locations: 

Western Regional Office 
National Park Service 
450 Golden Gate Avenue 
San Francisco, California 94102 
Hawaii State Director 
Pacific International Building 
677 Ala Moana Boulevard 
Suite 512 

Honolulu, Hawaii 96813 
Superintendent 

Hawaii Volcanoes National Park 
Hawaii 96718 

Dated: May 24,1974. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior. 

|FR Doc.74-12979 Filed 6-5-74:8:45 am| 


Office of Hearings and Appeals 
(Docket No. M74-135] 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Island Creek Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1103 to its No. 12-E Mine 
located at Coal Mountain, West Virginia. 

30 CFR 75.1103 provides: 

On or before May 29, 1970, devices shall 
be installed on all such belts (underground 
belt conveyors) which will give a warning 
automatically when a fire occurs on or near 
such belt. The Secretary shall prescribe a 
schedule for Installing fire suppression de¬ 
vices on belt haulage ways. 

By its petition. Petitioner requests a 
waiver of the foregoing mandatoiy safety 
standard, and proposes as an alterna¬ 
tive to said standard the fire-prevention 
system presently in use in Petitioner’s 
mine. 

In support of its petition. Petitioner 
states: 

(1) The conveyor belt system at the 
subject mine passes through two tunnels 
before entering the subject mine to serv¬ 
ice the active production unit. 
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(2) The foregoing tunnels are not 
connected to the subject mine, and each 
has an opening on both sides of the 
mountain in which the subject mine 
is located 

(3) These “tunnel” belts are equipped 
with water lines, a fire hose, rock dust 
and portable fire extinguishers. 

(4) The area of the mine to which the 
petition pertains is projected to be re¬ 
moved from service in July, 1974. 

(5) Petitioner asserts that the proposed 
alternate method will at all times guar¬ 
antee no less than the same measure of 
protection as afforded by the applica¬ 
tion of the mandatory standard. 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before July 8, 
1974. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, XJ.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 

Director, 

Office of Hearings and Appeals. 

May 28, 1974. 

(PR Doc.74-12952 Piled 8-5-74;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

WHITE RIVER NATIONAL FOREST 
MULTIPLE USE ADVISORY COMMITTEE 

Notice of Meeting 

The White River National Forest 
Multiple Use Advisory Committee will 
meet at 2 p.m. June 27. 1974 in the 
Friendship Room of the Valley Federal 
Savings and Loan Building, 1429 Grand 
Avenue, Glenwood Springs, Colorado 
81601. 

The purpose of the meeting is to dis¬ 
band the advisory committee and to 
brief the group on the current planning 
efforts on the White River National 
Forest. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Mrs. Betty Ford, telephone area 
code 303-945-6582. Written statements 
may be filed with the committee be¬ 
fore or after the meeting. 

Thomas C. Evans, 
Forest Supervisor . 


May 29,1974. 

|FR Doc.74-12941 Filed 6-5-74;8:45 am] 


Packers and Stockyards Administration 
OLIVE HILL STOCKYARDS ET AU 
Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 
subject to the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.), no longer come within the defini¬ 
tion of a stockyard under said Act and 


are. therefore, no longer subject to the 
provisions of the Act. 

Facility number, name, location, of stock¬ 
yard, and date of posting 
KY—142, Olive Hill Stockyards, Olive Hill, 
Kentucky, May 12. 1960. 

NC-130, BenthaU’s Stockyard. Rich Square. 

North Carolina. April 1. 1959. 

OR-119, Salem Auction Yard, Salem, Oregon. 
May 14. 1960. 

PA-129, Silver Spring Livestock Market, Inc., 
Mechanlcsburg, Pennsylvania, November 
27,1959. 

TN-125, Henderson Sales Company, Hender¬ 
son, Tennessee. May 9, 1959. 

TN-135. Wilson Livestock Market. Lewisburg. 

Tennessee. May 5. 1959. 

WA-127, Puget Sound Horse and Mule Auc¬ 
tion. Olympia, Washington, May 30, 1973. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule. There is no legal justification 
for not promptly deposting a stockyard 
which is no longer within the definition 
of that term contained in the Act. 

The foregoing is in the nature of a 
rule relieving a restriction and may be 
made effective in less than 30 days after 
publication in the Federal Register. This 
notice shall become effective June 6,1974. 
(42 Stat. 159, as amended and supplemented; 
(7 US.C. 181 et seq.)) 

Done at Washington, D.C., this 31st 
day of May 1974. 

Edward L. Thompson, 
Chief . Registrations, Bonds, 
and Reports Branch, Live - 
stock Marketing Division. 

[FR Doc.74-12951 Filed 6-5-74:8:45 am) 

DEPARTMENT OF COMMERCE 
Domestic and International Business 
NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ET AL. 

Notice of Applications for Duty-Free Entry 
of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used Is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Special Import Programs Division, Of¬ 
fice of Import Programs, Washington, 
D.C. 20230. on or before June 26. 1974. 

Amended regulations issued under 
cited Act, as published in the Feb¬ 
ruary 24,1972 issue of the Federal Regis¬ 
ter, prescribe the requirements appli¬ 
cable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket Number: 74-00448-10-74700. 
Applicant: National Aeronautics and 


Space Administration, Langley Research 
Center, Hampton, Va. 23665. Article: 
Visual Landing Display System (Com¬ 
ponents thereto). Manufacturer: RecU- 
fon Flight Simulation Ltd., United King¬ 
dom. Intended use of article: The article 
is intended to be used with an aircraft 
simulator cockpit and a real-time digital 
computer to provide a general research 
facility which will enable research 
studies of a variety of phenomena as¬ 
sociated with piloted aircraft. The 
phenomena to be studied will be the 
human factors involved in the man/ 
machine interface for a wide variety of 
missions in different classes of aircraft. 
Application received by Commissioner of 
Customs: May 3, 1974. 

Docket Number: 74-00449-90-46040. 
Applicant: Case Western Reserve Uni¬ 
versity, 10900 Euclid Avenue. Cleveland, 
Ohio 44106. Article: Electron Microscope, 
Model JEM 100B and accessories (in¬ 
cluding scanning attachment). Manu¬ 
facturer: JEOL Ltd., Japan. Intended 
use of article: Tire article is intended to 
be used for a wide range of M.S. or Ph. D. 
thesis projects and research projects of 
post-doctoral research associates in the 
areas of polymer science, physics, 
chemistry, metallurgy and biology. 
Among the specific projects are: 

1. Effects of Aging on the Composite Struc¬ 
ture and Mechanical Properties of Collagen 
Tissues. 

2. Effects of Cyclical Straining on Mam¬ 
malian Tendon. 

3. Effects of Pressure on Adhesion. 

4. Crazing In Atactic Polystyrene. 

5. Structure-Yield Relationship in Tendon. 

6 . Physical and Mechanical Characteriza¬ 
tion of Chemically Modified Polyethylene. 

7. The Structure of Cellulose. 

8 . Deformation of Cellulose and Chitin 
Fibrils. 

9. The Molecular Structure of the Muce- 
pol y saccharides. 

10. The Morphology of Crystalline Muco¬ 
polysaccharides. 

11. Mucopolysaccharide-Polypeptide Inter¬ 
act ions In Solution. 

12. Biological Membrane Structure. 

13. Deformation of Fibrous Protein*- 
Tropomyosln. 

14. Friction and Wear of Polymer Mate¬ 
rials. 

15. The Mechanism of Low Strain w 
formation In Crystalline Polymers. 

16. A Study of the Deformation of Po*f 
urethane. 

17. Shlsh-Kabob Deformation- 

18. Morphology-Property Relationships m 
an Amorphous Polymer. 

19. Deformation of Polyoxymethylene. 

20. Rigid PVC Morphology. 


Application received by Commissioner 
of Customs: May 3, 1974. 

Docket Number: 74-00450-33-460^ 
Applicant: Virginia Commonwealth uni¬ 
versity, Medical Health Sciences Cente • 
Medical College of Virginia, 1200 
Broad Street, Richmond. Virginia 23^ 
Article: Scanning Electron Microscope, 
Model JSM-S1. Manufacturer: 

Ltd., Japan. Intended use of article: w 
article is intended to be used for stud es 
of ocular tissue, normal and pathologic 
derived from human and animal eyt 
and their adnexa. Experiments to 


conducted include: 
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(a) investigations of normal and abnormal 
development of the eye primarily based on 
teratogenic agents Interfering with normal 

ocular development. 

(b) comparison of the morphological con¬ 
juration of normal and glaucomatous out¬ 
flow channels and structures from embryonic 
and post-natal 3tages of the eye. 

(c) studies to detect differences of normal 
and glaucomatous comeal epithelium and 
their causes. 

(d) study of effects of intense bright light 
on the receptor organs of the retina and the 
retinal pigment epithelium and to compare 
those changes with macular degeue/ation in 
man, a not Infrequent cause of reduced 
vision primarily with age. 

The article will also be used for train¬ 
ing of post-graduate fellows in Research 
Ophthalmology with main emphasis on 
ocular fine structure and pathology and 
(or four year NTH traineeship in ophthal¬ 
mology leading to a career in academic 
medicine. Application received by Com¬ 
missioner of Customs: April 29, 1974. 

Docket Number: 74-00451-32-90000. 
Applicant: Baylor University Medical 
Center, 3500 Gaston Avenue, Dallas, 
Texas 75246. Article: EMI Scanner- 
Computerized Axial Tomographic Sys¬ 
tem. Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article Is Intended to be used for experi¬ 
ments to be conducted on stroke patients 
studying the effect of strokes on brain 
tissue, the alterations occurring during 
healing, and resolution or progression of 
the stroke lesion. Research in the diag¬ 
nosis and treatment of brain neoplasm 
will be performed in an effort to identify 
tumor type by density variations and to 
study the effects of various modalities of 
therapy such as surgery, irradiation and 
drug therapy. Also to be determined is 
the efficacy of radiotherapy utilizing 
variable Intensity beams from 17 MEV 
to 4 MEV and comparison of these with 
Cobalt and possibly beams as low as 250 
KVP. Studies will be performed to evalu¬ 
ate the use of the scanner in hydroceph¬ 
alus, communicating or non-communi¬ 
cating, and the response to drug therapy, 
and surgical procedures such as ventric¬ 
ulo-atrial shunt, ventriculo-subarach- 
Jjoid shunt and choroid plexus ablation. 
The article will also function as an edu¬ 
cational tool by physicians as well as 
residents in studies of mutual interest. 
A continuing education course on the use 
and capabilities of this technique has 
been scheduled. Application received by 
commissioner of Customs: May 6, 1974. 

Docket Number: 74-00452-33-46040. 
Applicant: College of Resources Devel¬ 
opment, Woodward Hall, University of 
«hode Island, Kingston. Rhode Island. 
Article: Electron Microscope, Model HS- 
Manufacturer: Hitachi. Ltd., Japan, 
intended use of article: The article is 
intended to be used for research in Bio- 
logieal Science, principally in the area of 
restructure using thin-sectioning and 
FJJ® 6 etc h replication and associated 

Jfcnniques suc *i shadowing and auto¬ 
biography. in addition, the article will 
used for studies of bacteria and vi- 
using such methods as negative 
uuning and nucleic acid spreading. The 
ticie will also be used to a limited 


degree for the training of graduate stu¬ 
dents. Application received by Commis¬ 
sioner of Customs: May 7,1974. 

Docket Number: 74-00457-33-26200. 
Applicant: Veterans Administration 

Hospital, 10701 East Blvd., Cleveland, 
Ohio 44106. Article: Selspot Optoelec- 
tron Instrument. Manufacturer: Selcom 
Electronic Co., Sweden. Intended use of 
article: The article is intended to be 
used to acquire kinematic data for the 
study of gait and other movements of 
limbs. Various experiments involving the 
evaluation of total knee and hip replace¬ 
ments and certain types of bracing, and 
experiments to determine the effective¬ 
ness of functional electrical stimulation 
of the upper extremity will be per¬ 
formed. Application received by Com¬ 
missioner of Customs: May 6, 1974. 

Docket Number: 74-00458-33-84600. 
Applicant: SUNY, Downstate Medical 
Center, 450 Clarkson Avenue, Brooklyn, 
New York 11203. Article: Para vac Model 
2420, 12 Inch Drape Vacuum Forming 
Machine. Manufacturer: Parall and 
Sons, Limited, United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used to fabricate plastic 
shells for the assurance of proper beam 
direction in the treatment of cancer by 
radiation teletherapy. In addition, the 
article will be used in the instruction of 
residents in the Department of Radia¬ 
tion Therapy to make plastic molds for 
each patient thus enabling the resident 
to learn and practice increased accuracy 
hi the treatment of cancer patients. Ap¬ 
plication received by Commissioner of 
Customs: May 6. 1974. 

Docket Number: 74-00459-33-90000. 
Applicant: New York University Medi¬ 
cal Center, 550 First Avenue. New York, 
New York 10016. Article: EMI Brain 
Scanner. Manufacturer: Electro Medi¬ 
cal Industries, United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used for diagnosis and cure 
of diseases of the brain by computerized 
tomographic axial examination, as well 
as the development of heretofore un¬ 
available techniques for such diagnosis. 
The article will also be used for the 
training of neuroradiologists through 
the study of patients with brain dis¬ 
eases and development of new materials 
and techniques to prevent diagnosis by 
non-invasive methodology. Application 
received by Commissioner of Customs: 
May 7. 1974. 

Docket Number: 74-00469-01-41700. 
Applicant: University of Illinois at Chi¬ 
cago Circle, P.O. Box 4348, Chicago, Il¬ 
linois 60680. Article: TEA Laser System, 
Model TEA-202. Manufacturer: Lu- 
monics Research Limited, Canada. In¬ 
tended use of article: The article is in¬ 
tended to be used for producing CO*. HF 
and DF laser pulses. The article is in¬ 
tended to be used to study the effects of 
laser radiation on various gas phase 
chemical reactions. It will be used to 
excite one of the gases, which then re¬ 
acts with a second gas. Application re¬ 
ceived by Commissioner of Customs: 
May 9,1974. 

Docket Number 74-00462-01-41700. 


Applicant: Northwestern University, De¬ 
partment of Chemistry. Evanston, Il¬ 
linois 60201. Article: Mode Locked Dye 
Laser, Model, SUA-10. Manufacturer: 
Electro-Photonics Limited, United King¬ 
dom. Intended use of article: The article 
Is intended to be used in studies of molec¬ 
ular processes in the gas phase and 
liquid phase. The phenomena Include 
studies of photodissociation, electron 
transfer in solution, hemoglobin kinetics 
and aspects of photosynthetic conversion 
of light. Application received by Com¬ 
missioner of Customs: May 8, 1974. 

Docket Number: 74-00464-33-46040. 
Applicant: University of Massachusetts 
Medical School, 55 Lake Avenue. North 
Worcester, Mass. 01605. Article: EHectron 
Microscope, Model EM 301. Manufac¬ 
turer: Philips EHectronic Instruments 
NVD, The Netherlands. Intended use of 
article: The article is intended to be used 
for further research on the process of 
wound healing specifically, the identifi¬ 
cation of the intracellular mechanisms 
responsible for the “pull” In the closing 
of wounds. The article will also be used 
for research on atherosclerosis and 
comary disease which concerns the study 
of the mechanism of degenerative 
changes in the coronary arteries. 

The article will also be used in part in 
advanced training in research at the 
postdoctoral Fellow and Research As¬ 
sociate level. Application received by 
Commissioner of Customs: May 10, 1974. 

Docket Number: 74-00468-99-57300. 
Applicant: Miami University, Pulp and 
Paper Technology Department. Oxford, 
Ohio 45056. Article: 2 l / 2 Cu.ft. Digester 
and B-K Microdigester Assembly. Manu¬ 
facturer: Pulmac Instruments, Ltd.. 
Canada. Intended use of article: The 
article is intended to be used for teach¬ 
ing pulp and paper students the methods 
used in pulping wood and the effect of 
variables on the quality of the pulp. It 
will also be used as a research tool to 
study new pulping processes and to 
develop new sources of papermaking 
fibers. Application received by Commis¬ 
sioner of Customs: May 9, 1974. 

Docket Number: 74-00478-33-46500. 
Applicant: Southern Methodist Univer¬ 
sity. Fondren Science Building, Dallas. 
Texas 75275. ARTICLE: Ultramicrotome. 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB. Sweden. Intended use of 
article: The article is intended to be used 
for studies of biological, mainly mam¬ 
malian or parasitic, tissues derived from 
experimental animals, and exhibit both 
normal and pathological structure. To be 
conducted are experiments on the 
morphology of cells and tissues affected 
by host-parasite interactions. In addi¬ 
tion, variations in the behavior of cells 
and tissues under experimental patho¬ 
logical conditions will be studied. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: May 15, 1974. 

Docket Number: 74-00479-00-46500. 
Applicant: State University of New York 
at Buffalo, Department of Pathology. 
Bell Facility, 180 Race Street, Buffalo. 
N.Y. 14207. Article: Cryokit, Model LKB 
14800-1. Manufacturer: LKB Produkter 
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AB, Sweden. Intended use of article: The 
article is intended to be used to obtain 
ultrathln frozen sections of the adrenal 
gland for the study of the processes by 
which steroids are secreted from the 
cell in tlie adrenal gland of normal ani¬ 
mal models and animals in which hy¬ 
pertension has been experimentally 
induced. In addition to research the ar¬ 
ticle will be demonstrated as part of the 
laboratory for a course in electron mi¬ 
croscopy. Application received by Com¬ 
missioner of Customs: May 15,1974. 

Docket Number: 74-00480-33-46500. 
Applicant: University of Tennessee. De¬ 
partment of Ornamental Horticulture, 
Ellington Plant Science Bldg., Knoxville, 
Term. 37901. Article: Ultramicrotome, 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is to be used for 
studies of tissue samples of plant parts, 
exhibiting either normal or experimen¬ 
tally affected anatomy and chemistry. 
Specifically, the article is to be used to 
cut thin and ultrathin sections of plastic- 
embedded tissues for observation of his- 
tochemical localization reactions in the 
light microscope, and for observation of 
cellular ultrastructure in the electron 
microscope. The article will also be used 
to train undergraduate and graduate 
students interested in ultramicrotomy 
of plant tissues in the use of the instru¬ 
ment on an individual basis. Application 
received by Commissioner of Customs: 
May 15.1974. 

Docket Number: 74-00481-20-61000. 
Applicant: Massachusetts Institute of 
Technology, 77 Massachusetts Avenue, 
Cambridge. Massachusetts 02139. Arti¬ 
cle: One Direct-Simple Shear Device. 
Manufacturer: Geonor A.S., Norway. In¬ 
tended use of article: The article is in¬ 
tended to be used to measure the 
strength and stress-strain properties of 
soft clays for the particular case where 
a horizontal shear stress is applied to the 
sample. This type of test is used in con¬ 
junction with other methods of measur¬ 
ing stress-strain-strength properties to 
study the general topic of anisotropy of 
soft clays. Application received by Com¬ 
missioner of Customs: May 15, 1974. 

Docket Number: 74-00482-33-40700. 
Applicant: Duke University Medical 
Center, Division of Immunology, Depart¬ 
ment of Microbiology, Box 3010, Durham, 
North Carolina 27710. Article: Gam¬ 
macell 40 Irradiation Chamber. Manu¬ 
facturer: Atomic Energy of Canada, 
Canada. Intended use of article: The ar¬ 
ticle is intended to be used for studies of 
the immune responses of irradiated rats, 
mice etc. Tissue culture of irradiated 
tumor and other cell lines will be in¬ 
vestigated. In the experiments, animals 
will be irradiated, reconstituted with 
lymphoid cells and immunization or 
tolerance induced. In other experiments, 
lymphocytes will be cultured with ir¬ 
radiated tumor cells. The article will 
also be used in the course MIC 291- 
Fundamentals of Immunology. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: May 9,1974. 

Docket Number: 74-00454-33-43400. 
Applicant: National Institute of Neuro¬ 


logical Diseases and Stroke, National 
Institutes of Health, Building 36, Room 
5D-32, Bethesda, Maryland 20014. Ar¬ 
ticle: Automatic Stepping Micromanlpu- 
lator and Electric Control Unit. Manu¬ 
facturer: AB Transvertex, Sweden. 
Intended use of article: The article is 
intended to be used for holding micro¬ 
electrodes to obtain satisfactory record¬ 
ings from auditory sensory cells. Appli¬ 
cation received by Commissioner of 
Customs: May 7,1974. 

Docket Number: 74-00463-15-42900. 
Applicant: University of Minnesota, 
School of Physics and Astronomy, 
Minneapolis, Minnesota 55455. Article: 
Superconducting Magnet. Manufacturer: 
Thor Cryogenics Ltd., United Kingdom. 
Intended use of article: The article is in¬ 
tended to be used in a solid state physics 
research program to control magnets 
used for adiabatic demagnetization 
studies of cooling using rare earth alloys 
and “brute force’* nuclear cooling to 
achieve temperatures of about 1 mK. In 
addition, low and high field magnets con¬ 
trolled by this supply will be used to 
polarize very dilute magnetic impurities 
in Cu, Ag, and Au for nuclear orienta¬ 
tion studies of their local magnetic mo¬ 
ments. 

The individuals working on this proj¬ 
ect are typically graduate students using 
the research for their Ph. D. theses, a 
post-doctoral fellow and an associate 
professor of physics. Application received 
by Commissioner of Customs: May 7, 
1974. 

A. H. Stuart, 

Director , 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

|FR Doc.74-12974 Filed 6-6-74; 8:46 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

(Docket No. FDC-D-649; NDA 8-451. etc.; 

DESI 8451] 

COMBINATION DRUGS CONTAINING PAM- 
ABROM AND PYRILAMINE MALEATE 
FOR ORAL USE 

Withdrawal of Approval of New Drug 
Applications 

On November 13, 1973, there was pub¬ 
lished in the Federal Reoister (38 FR 
31355), a notice of opportunity for hear¬ 
ing (DESI 8451) in which the Commis¬ 
sioner of Food and Drugs proposed to 
issue an order under section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(e)) withdrawing approval 
of the new drug applications listed below. 

NDA 8-451; Neo Bromth Tablets con¬ 
taining pamabrom and pyrilamine 
maleate; formerly marketed by Bray ten 
Pharmaceutical Co., Division of Chattem 
Drug and Chemical Co., 1715 West 38th 
Street, Chattanooga, Tennessee 37409. 

NDA 8-613; Neoparbrom Tablets con¬ 
taining pamabrom and pyrilamine 
maleate; formerly marketed by The Cen¬ 
tral Pharmacal Co., 116-128 East Third 
Street. Seymour, Indiana 47274. 


The basis of the proposed action was 
the lack of substantial evidence that the 
drug products are effective for their 
labeled indications. 

Chattem Drug and Chemical Co. 
elected not to request a hearing concern¬ 
ing Neo Bromth Tablets. No other 
person filed a written appearance of elec¬ 
tion as provided by said notice. The 
failure to file such an appearance con¬ 
stitutes an election by such persons not 
to avail themselves of the opportunity for 
a hearing. The holders of the applica¬ 
tions have both informed the Adminis¬ 
tration that the products are no longer 
marketed. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug applications revie wed and are sub¬ 
ject to this notice (21 CFR 310.6). Any 
person who wishes to determine whether 
a specific product is covered by this 
notice should write to the Food and Drug 
Administration, Bureau of Drugs, Office 
of Compliance (HFD-300), 5600 Fishers 
Lane, Rockville, Maryland 20852. 

The Director of the Bureau of Drugs, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505. 
52 Stat. 1053, as amended; 21 U.S.C. 
355), and under authority delegated to 
him (21 CFR 2.121), finds that on the 
basis of new information before him 
with respect to the drug products, 
evaluated together with the evidence 
available to him when the applications 
were approved, there is a lack of sub¬ 
stantial evidence that the drug products 
will have the effects they purport or are 
represented to have under the conditions 
of use prescribed, recommended, or sug¬ 
gested in its labeling thereof. 

Therefore, pursuant to the foregoing 
finding, approval of the above new drug 
applications and all amendments and 
supplements applying thereto is with¬ 
drawal effective on June 17, 1974. 

Shipment in interstate commerce of 
the above-listed products or of any' 
identical, related, or similar product, not 
the subject of an approved new drug 
application, will then be unlawful. 

Dated: May 29,1974. 

J. Richard Crout. 

Director , Bureau of Drugs. 

|FR Doc.74-12945 Filed 6-5-74;8:45 ami 


National Institutes of Health 
DENTAL CARIES PROGRAM ADVISORY 
COMMITTEE 

Amended Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that the meeting of th e 
Dental Caries Program Advisory Com¬ 
mittee, National Institute of Dental Re¬ 
search, scheduled for June 24 and * 
1974, National Institutes of Health- 
Building 31-C, Conference Room 8, aim 
published 39 FR 17248 (May 14, l® 74 
has been changed to a one-day nice 
ing on June 24, 1974 only, at the 
tional Institutes of Health, Bui (1 
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31-C, Conference Room 8. This meeting 
will be open to the public from 9 a.m. 
to 5 p.m. on June 24, to discuss re¬ 
search programs and plans for the first 
half of FY 1975. Attendance by the 
public will be limited to space available. 
Dr. Janies P. Carlos, Associate Direc¬ 
tor, National Caries Program, National 
Institute of Dental Research, National 
Institutes of Health, Westwood Build¬ 
ing, Room 528, Bethesda. Maryland 
20014 (telephone 301-496-7239), will 
provide summaries of meetings, rosters 
of committee members, and substantive 
program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.325 and 13.827 National Insti¬ 
tutes of Health.) 

Dated: May 31,1974. 

Suzanne L. Fremeau, 
Committee Management Offi¬ 
cers, National Institutes of 
Health. 

[FR Doc.74-12970 FUed 6-5-74;8:45 am] 


GENERAL RESEARCH SUPPORT 
PROGRAM ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Gen¬ 
eral Research Support Program Advisory 
Committee, Division of Research Re¬ 
sources, July 1, 1974, National Institutes 
of Health, Building 31, Conference Room 
8. This meeting will be open to the public 
from 8:30 a.m. to 5 p.m., to discuss rec¬ 
ommendations for the transitional usage 
of the NIH General Research Support 
Program authority, as it pertains to the 
General Research Support Grant/Bio¬ 
medical Sciences Support Grant. At¬ 
tendance by the public will be limited to 
space available. 

The Information Officer who will fur¬ 
nish summaries of the meeting and roster 
of Committee members is Mr. James Au¬ 
gustine, Division of Research Resources. 
Building 31, Room 5B39, Bethesda, Mary¬ 
land 20014, 496-5545. 

The Executive Secretary from whom 
substantive information may be obtained 
“ Dr. Ciriaco Q. Gonzales, Building 31, 
Room 4B04, Bethesda, Maryland 20014, 
456-6743. 

(Catalog of Federal Domestic Assistance Pro- 
pam Noe. 13337 and 13.376 National Insti¬ 
tute of Health.) 

Dated: May 31,1974. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

{FR Doc.74-12971 FUed 6-6-74;8:46 amj 


Office of Education 
NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 


Notice of Public Meeting 
Notice is hereby given, pursuant to 
thoM V? 2 ” 463, ***** the next meeting of 
Advis ory Council on Voca¬ 
ls duca tion will be held on June 27. 
• irom 9 a.m. to 5 p.m., local time and 


on June 28, 1974 from 9 a.m. to 4 p.m„ 
local time, at the Embassy Row Hotel, 
Washington, D.C. 

The National Advisory Council on Vo¬ 
cational Education is established under 
section 104 of the Vocational Education 
Amendments of 1968 (20 U.S.C. 1244). 
The Council is directed to advise the 
Commissioner of Education concerning 
the administration of, preparation of 
general regulations for, and operation of, 
vocational education programs, sup¬ 
ported with assistance under the act; re¬ 
view the administration and operation of 
vocational education programs under the 
act; including the effectiveness of such 
programs in meeting the purposes for 
which they are established and operated, 
make recommendations with respect 
thereto, and make annual reports of its 
findings and recommendations to the 
Secretary of HEW for transmittal to the 
Congress, and conduct independent eval¬ 
uation of programs carried out under the 
act and publish and distribute the results 
thereof. 

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes: 

June 27 and 28: Welcoming of new Council 
Members 

Report on the Development 
of new Legislation 

Report of the Office of Edu¬ 
cation 

Committee Reports 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
Council*s Executive Director, located in 
Suite 412, 425 13th Street NW., Wash¬ 
ington, D.C. 20004. 

Signed at Washington, D.C. on May 29, 
1974. 


Calvin Dellefield. 
Executive Director . 
|FR Doc.74-12972 FUed 6-6-74*,8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

NATIONAL MOTOR VEHICLE SAFETY 
ADVISORY COUNCIL 

Notice of Public Meeting 

On June 12-13, 1974, the National 
Motor Vehicle Safety Advisory Council 
will hold open meetings in the DOT 
Headquarters Building, 400 Seventh 
Street, SW., Washington. D.C. The Ad¬ 
visory Council is composed of 22 mem¬ 
bers, a majority of whom are representa¬ 
tives of the general public, including 
representatives of State and local gov¬ 
ernments, with the remainder including 
representatives of motor vehicle manu¬ 
facturers, motor vehicle equipment man¬ 
ufacturers, and motor vehicle dealers. 
The Advisory Council makes recommen¬ 
dations to the Secretary of Transporta¬ 
tion on motor vehicle safety and prop¬ 
erty loss reduction programs carried out 
by the National Highway Traffic Safety 
Administration. 


The following meetings are subject to 
the approval of the Secretary of Trans¬ 
portation. 

On June 12 at 9 a.m. In room 4234 the 
Crashworthiness Committee will meet 
with the following agenda: 

Safety Standards Proposals for Seats (FMVSS 
207) and Head Restraints (FMVSS 202) 
Child Restraint Safety Standards 
History of Air Bag Restraint Development 
Members* ESV Conference Reports 
Old Business 
New Business 

The Consumer and Public Information 
Committee will meet on June 12 at 1 
p.m. in room 4234 with the following 
agenda: 

PubUcation of Costs-Benefits of Motor Ve¬ 
hicle Safety Standards 
Defect Notification Procedures 
Consumer “Hot Line*' 

New Business 
Old Business 

On June 13 at 9 a.m. in room 4234 the 
full Council will meet with the following 
agenda: 

Report of Crashworthiness Committee 
Report of Consumer and Public Information 
Committee 

Report of Congress Committee 
Report of Awards Committee and Excallbur 
Award Balloting 
Trip Reports 

Effect of Federal Advisory Committee Act on 
Duration of Council 
Old Business 
New Business 

This notice is given less than 15 days 
prior to the meeting dates as required 
by OMB Circular A-63 because the Coun¬ 
cil has called these meetings on short 
notice in order to provide the Secretary 
of Transportation with timely advice on 
pending rulemaking proposals. 

For further information contact the 
NHTSA Executive Secretary, Room 5215. 
400 Seventh Street, SW, Washington, 
D.C., telephone 202-426-2872. 

This notice is given pursuant to sec¬ 
tion 10(a) (2) of Pub. L. 92-463. Federal 
Advisory Committee Act (FACA), effec¬ 
tive January 5, 1973. 

Issued on: May 30.1974. 

Calvin Burkhart, 
Executive Secretary . 
[FR Doc.74-12935 Filed 6-6-74;8:45 am] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-389] 

FLORIDA POWER & LIGHT CO. 

Notice for Special Prehearing Conference 

In the matter of Florida Power & Light 
Co. (St. Lucie Plant, Unit 2). 

Take Notice, and it Is hereby ordered 
in accordance with the Atomic Energy 
Act, as amended, and the Rules of Prac¬ 
tice of the Atomic Energy Commission, 
that a special Prehearing Conference in 
the above-captioned proceeding will be 
held commencing at 9:30 a.m. local time 
on Monday, June 17, 1974, South Court¬ 
room, U.S. District Court, 300 NE First 
Avenue, Miami, Florida 33101. 
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The purpose of this special Prehearing 
Conference is to discuss the status of 
discovery, questions arising therefrom, 
proposed schedule for all the procedural 
dates in the proceeding, and any other 
matters that would aid in the orderly dis¬ 
position of the matters heretofore raised. 

Issued at Bethesda, Maryland, this 31st 
day of May 1974. 

It is so ordered. 

Atomic Safety and Licens¬ 
ing Board, 

John B. Farmakides, 

Chairman. 

|FR Doc.74-12961 Filed 6-6-74;8:45 am] 

VIRGINIA ELECTRIC AND POWER CO. 

Notice of Reconstitution of Board 

In the matter of Virginia Electric and 
Power Company (North Anna Power 
Station, Units 1 and 2), Construction 
Permit Nos. CPPR-77, CPPR-78. 

On May 28, 1974, the Atomic Energy 
Commission ruled that the Atomic Safety 
and Licensing Board which previously 
presided over the show cause proceeding 
involving the North Anna geological fault 
issue should assume jurisdiction over this 
proceeding. Mr. R. B. Briggs was a mem¬ 
ber of the previous Board but is not 
available for service in this proceeding. 

Accordingly, John F. Wolf, Esq., whose 
address is 3409 Shepherd Street, Chevy 
Chase, Maryland 20015, is appointed a 
member of this Board. Reconstitution 
of the Board in this manner is in ac¬ 
cordance with § 2.721 of the rules of 
practice, as amended. 

Dated at: Bethesda, Md. this 3rd day 
of June 1974. 

Nathaniel H. Goodrich, 
Chairman, Atomic Safety 
and Licensing Board Panel . 

[FR Doc.74-12982 Filed 6-5-74;8:45 am) 


(Dockets Nos. 50-434; 50-435] 

VIRGINIA ELECTRIC AND POWER CO. 
(SURRY POWER STATION, UNITS 3 
AND 4) 

Schedule for Prehearing Conference 

A prehearing conference in the above 
matter will be held on Wednesday, June 
12, 1974, at 10:00 a.m. t local time, in the 
hearing room of the Atomic Safety and 
Licensing Appeal Panel, Room 550, East- 
West Towers, 4350 East West Highway, 
Bethesda, Md. 20014. 

Dated at Bethesda, Maryland, this 31st 
day of May 1974. 

For The Atomic Safety and Licensing 
Board. 

James R. Yore, 
Chairman. 

(FR Doc.74-12959 Filed 6-&-74;8:45 amj 

(Docket 40-6622] 

UTAH INTERNATIONAL, INC. 

Availability of Draft Environmental State¬ 
ment for the Shirley Basin Uranium Mill 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 


States Atomic Energy Commission’s reg¬ 
ulations in Appendix D to 10 CFR Part 
50. notice is hereby given that a Draft 
Environmental Statement prepared by 
the Commission’s Directorate of Licens¬ 
ing related to Utah International’s 
Shirley Basin Uranium Mill currently 
operating under an interim license in 
Carbon County, Wyoming, is available 
for inspection by the public in the Com¬ 
mission’s Public Document Room at 1717 
H Street, NW., Washington, D.C., and in 
the local Public Document Room estab¬ 
lished at the Carbon County Public 
Library, Courthouse, Rawlins, Wyoming. 
The Draft Statement is also being made 
available at the Wyoming State Clearing¬ 
house. State Planning Coordinator, Office 
of the Governor, Capitol Building, Chey¬ 
enne, Wyoming 82001. Copies of the Com¬ 
mission’s Draft Environmental State¬ 
ment may be obtained by request 
addressed to the U.S. Atomic Energy 
Commission, Washington. D.C. 20545. At¬ 
tention: Deputy Director for Fuels and 
Materials, Directorate of Licensing. 
Regulation. 

The Applicant’s Environmental Re¬ 
port, as supplemented, submitted by 
Utah International, Inc., Is also avail¬ 
able for public inspection at the above- 
designated locations. Notice of avail¬ 
ability of the Applicant’s Environmental 
Report was published in the Federal 
Register on September 24, 1970 <35 FR 
14865). 

Pursuant to 10 CFR Part 50, Appendix 
D, interested persons may submit com¬ 
ments on the Applicant’s Environmental 
Report, as supplemented, and the Draft 
Environmental Statement for the Com¬ 
mission’s consideration. Federal and 
State agencies are being provided with 
copies of the Applicant’s Environmental 
Report and the Draft Environmental 
Statement (local agencies may obtain 
these documents upon request). Com¬ 
ments are due by July 29. 1974. 

Comments by Federal, State, and local 
officials, or other interested persons, re¬ 
ceived by the Commission will be made 
available for public inspection at the 
Commission’s Public Document Room in 
Washington, D.C. and at the local Public 
Document Room in the Carbon County 
Public Library, Rawlins, Wyoming. Upon 
consideration of comments submitted 
with respect to the Draft Environmental 
Statement, the regulatory staff will pre¬ 
pare a Final Environmental Statement, 
the availability of which will be pub¬ 
lished in the Federal Register. 

Comments on the Draft Environ¬ 
mental Statement from interested mem¬ 
bers of the public should be addressed to 
the U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Fuels and Materials, 
Directorate of Licensing, Regulation. 

Dated at Bethesda, Maryland, this 
30th day of May 1974. 

For the Atomic Energy Commission. 

Richard B. Chitwood, 

Chief , Technical Support Branch , 
Directorate of Licensing. 

(FR Doc.74-12960 Filed 6-5-74;8:45 amj 


CIVIL AERONAUTICS BOARD 

(Dockets Nos. 25351; Order 74-6-3, etc.I 

AIR FRANCE ET AL. 

Foreign Air Carrier Permit Applications; 

Statement of Tentative Findings and 

Conclusions and Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. DC., 
on the 3rd day of June 1974. 

Applications of Compagnie Nationale 
Air France (Air France), Docket No 
25351; Deutsche Lufthansa Aktiengesell- 
schaft (Lufthansa), Docket No. 25400: 
Japan Air Lines Company, Ltd., Docket 
No. 25352; KLM Dutch Royal Airlines. 
Docket No. 25333; Societe Anonyme Beige 
d’Exploitation De La Navigation Aeri- 
enne (SABENA), Docket No. 25369; 
Scandinavian Airlines System <SAS>. 
Docket No. 25466 for renewal and amend¬ 
ment of foreign air carrier permits. 

Applications have been filed by each 
of the six above-named foreign air car¬ 
riers for renewal of their foreign air car¬ 
rier permits 1 granting, inter alia, condi¬ 
tional stopover authority at Anchorage. 
Alaska to through passengers on sched¬ 
uled flights operated over their polar 
routes between points in Europe and 
points in Japan.* * Four of the six carriers J 
additionally request amendment of their 
permits to allow deviation from restric¬ 
tive stopover conditions in certain emer¬ 
gency situations as the Board may by 
order or regulation authorize. 

At present, the subject permits allow 
passengers originally ticketed to be car¬ 
ried between a point in Japan and a 
point in Europe on a scheduled flight 
operated by the carrier between Japan 
and Europe to disembark at Anchorage; 
however, such stopover traffic must sub¬ 
sequently reembark on a scheduled flight 
of the carrier and be transported in ac¬ 
cordance with the original routing as 
specified in the ticket. The requested 
amendments would allow departure from 
these stopover conditions in certain 
emergency situations, as specified by 
Board order or regulation. The permit 
amendments themselves would not be 
self-executing, but would rather be de¬ 
pendent upon a separate Board order or 
regulation implementing the permit 
amendment by specifying the types of 
emergency situations involved and the 
authority granted in such emergency 


1 The permits held by Air France, Luft¬ 
hansa, Japan Air Lines (JAL), KLM. and SAS 
were approved by the President of the United 
States on April 30, 1968. and issued pursuant 
to Order E-26740, served May 3, 
SABENA’s permit was approved by the Presi¬ 
dent on February 1, 1969, and issued pursu- 
ant to Order 69-2-8, served February 4, 19 o9- 

*In addition to stopover authority, the 
permits held by KLM, Lufthansa, and SA¬ 
BENA authorize the carriers to engage in 
foreign air transportation between points u 
Europe and the terminal point Anchorage. 
Alaska (or Fairbanks. Alaska in the case ® 
Lufthansa). Air France and SAS were granu* 
similar European-Alaska foreign air tra 1 ^' 
portatlon authority by separate permits n 
at Issue here. Japan Air Lines has no su 
European-Alaska authority, other than i 
conditional stopover authority. 

a Air France, JAL, Lufthansa, and SAS. 
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situations. The particular emergency sit¬ 
uations envisioned by the carriers 
include mechanical failures which will 
require a substantial period of time to 
repair, medical emergencies, personal 
emergencies, and other emergencies be¬ 
yond the control of the carrier. In such 
emergency situations, the carrier's re¬ 
quest authority to (1) reembark at An¬ 
chorage and return to point of origin 
traffic which was originally ticketed to 
be carried between Japan and Europe, 
and (2) allow traffic to connect with 
other carriers proceeding either to the 
point of origin or to the originally 
ticketed point of destination of such 
traffic. 

Upon consideration of the applica¬ 
tions of the six carriers and all the rele¬ 
vant facts, we have decided to issue an 
order to show cause why the requested 
renewal and amendment of the foreign 
air carrier permits in question should not 
be granted. 4 In this regard, we tentative¬ 
ly find and conclude that the public in¬ 
terest requires the requested renewal and 
amendment of these permits. 

With respect to the requests of the 
carriers for renewal of their permits, we 
make the following tentative findings 
and conclusions. The six carriers pres¬ 
ently operate the following schedules on 
their polar routes between Europe and 
Japan via Anchorage: • 


Carrier 

Weekly round 
trips 

European points 

Air France... 

.. 2 (B707); 

4 (B747). 

Paris. 

JAL. 


Amsterdam, Copen¬ 
hagen, London, 
Hamburg, Frank¬ 
furt, Paris. 

ELM. 

.. 3 (DC-10). 

Amsterdam. 

Lufthansa.... 

.. 2(1)707); 

1 (B747); 

1 (DOI0). 

Copenhagen, Ham¬ 
burg, Frankfurt. 

SABENA.... 

.. 1 (DC-10). 

Brussels. 

BAS. 


Copenhagen. 


All of the carriers except Air Prance 
and SAS presently utilize their condi¬ 
tional stopover authority at Anchorage 
on the above flights. Additionally, each 
of the six carriers has provided 19 or 
more years of foreign air transportation 
services pursuant to permits issued by the 
Board. In issuing the present permits, the 
Board found each of the carriers to be 
fit, willing, and able to properly perform 
the requested foreign air transportation,* 
mid we tentatively find that there have 
teen no intervening circumstances af¬ 
fecting the carriers’ ability to perform 
which would warrant a different finding 
at this time. Accordingly, we tentatively 


* Although KLM and SABENA did not re¬ 
quest amendment of their permits, we pro¬ 
pose to amend the permits of all six carriers 
hi order to maintain uniformity of stopover 

authority. 

‘ International OAO. May 1974. 

'These findings are set forth in the Board's 
orders issuing the present permits. See fn. 1. 
Additionally, the Board has had the oppor¬ 
tunity to review the fitness of several of these 
carriers on subsequent occasions. See Order 
59-12-58. served December 15, 1969 (Air 
nance); Order 73-7-12. served July 9. 1973 
Lufthansa); Order 70-8-88, served Aug- 
rf 1 *970 (JAL); and Order 70-3-143, 
served March 30, 1070 (KLM). 


conclude that renewal of each of the six 
subject foreign air carrier permits for 
a period of five years would be in the 
public interest. 

With respect to the requests of the 
carriers for amendment of their permits, 
we make the following tentative findings 
and conclusions. The requested authority 
would be exercisable only in extraordi¬ 
nary emergency situations, and thus 
would not significantly derogate from the 
original restricted stopover authority. 
The public interest in the well-being, 
safety, and convenience of passengers 
would be served by substituted emergency 
transportation authority, and such trans¬ 
portation authority will not infringe 
upon the interests of other air carriers or 
the United States. In view of this, we 
tentatively conclude that the requested 
amendments be approved. As amended, 
the conditional stopover restrictions in 
tho carriers’ permits would read, in part, 
as follows: 

The authority granted herein shall be lim¬ 
ited (except as may otherwise be authorized 
in emergency situations by Board order or 
regulation) to the disembarking at Anchor¬ 
age ••• * 

Upon issuance of an order making 
final the tentative findings, conclusions, 
and amendments contained herein, the 
Board will Issue an order implementing 
that language and specifying the types 
of emergency situations covered by the 
permit amendments, the authority 
granted in such emergency situations, 
and such other limitations or conditions 
upon the grant of authority which the 
Board deems proper and necessary. 
Tentatively, the Board intends to im¬ 
plement the language in question by per¬ 
mitting the named carrier, in emergency 
situations, to reembark at Anchorage and 
return to the point of origin traffic which 
originally was scheduled to be trans¬ 
ported by the carrier between a point in 
Europe and a point in Japan, or to allow 
such traffic to connect at Anchorage with 
other carriers proceeding either to the 
point of origin or to the originally tick¬ 
eted point of destination of such traffic. 
The emergency situations comprehended 
within this grant of authority shall be 
limited to situations involving substantial 
mechanical failure or damage to the air¬ 
craft which will require a substantial 
period of time to repair, or medical 
emergencies due to illness or injury to 
a passenger. Within 30 days after any 
such emergency transportation is pro¬ 
vided, the original carrier will be required 
to file a report with the Director, Bureau 
of Operating Rights, setting forth the 
circumstances of such carriage. This re¬ 
port would Include: 

(1) Names of ail carriers, and dates, 
flight numbers, and routing of all flights 
involved; 

(2) In cases of medical emergency 


1 In th© cases of KLM, Lufthansa, and 
SABENA, the amended permits would read as 
follows: 

“The holder in providing service over seg¬ 
ment 2 of this permit shall: Be limited (ex¬ 
cept as may otherwise be authorized in 
emergency situations by Board order or regu¬ 
lation) to disembarking at Anchorage. • • •’• 


transportation, the name of the pas¬ 
senger so transported; 

(3) In cases of emergency transporta¬ 
tion due to mechanical failure, the num¬ 
ber of passengers and tons of cargo so 
transported: and 

(4) Description of the circumstances 
which made substitute emergency trans - 
portation necessary, including evidence 
which the original carrier obtained to 
substantiate the need for emergency 
transportation (e.g., physician’s report, 
accident or mechanics report). 

Interested persons will be given 20 
days following this order to show cause 
why the tentative findings and conclu¬ 
sions set forth herein should not be made 
final. We expect such persons to support 
their objections, if any, with detailed 
answers, specifically setting forth the 
tentative findings and conclusions to 
which objection is taken. Such objections 
should be accompanied by arguments of 
fact or law and should be supported by 
legal precedent or detailed economic 
analysis. If an evidentiary hearing is re¬ 
quested, the objector should state in de¬ 
tail why such a hearing is considered 
necessary and what relevant and ma¬ 
terial facts he would expect to establish 
through such a hearing which cannot 
be established in written pleadings. Gen¬ 
eral, vague, or unsupported objections 
will not be entertained. 

Accordingly, it is ordered That: 

1. All interested persons are directed to 
show cause why the Board should not 
issue orders making final the tentative 
findings and conclusions stated herein 
and (1) renewing and amending the for¬ 
eign air carrier permits held by Com- 
pagnie Nationale Air France. Deutsche 
Lufthansa Aktiengesellschaft, Japan Air 
Lines Company, Ltd., KLM Royal Dutch 
Airlines, Societe Anonyme Eelge dTSx- 
ploitation de la Navigation Aerienne 
(SABENA), and Scandinavian Airlines 
System in the manner set forth herein," 
and (2) implementing the conditional 
stopover authority amendments in the 
manner set forth herein: 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final any of the proposed findings, 
conclusions, or permit amendments set 
forth herein shall, within 20 days of the 
date of this order, file with the Board 
and serve upon all persons listed in para¬ 
graph 5 a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, or other evidence ex¬ 
pected to be relied upon to support the 
stated objections; 

3. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters and issues raised 


■The renewed permits would Inherently 
authorize the commingling of certain “blind 
sector" traffic (Europe-Asla transit pas¬ 
sengers not stopping over in Alaska) with 
traffic moving in foreign air transportation 
(the stopover traffic), and, accordingly, no 
additional Part 216 authorizations are re¬ 
quired. Moreover, Part 216 authorizations 
previously issued to SAS. Air France, and 
Lufthansa for certain other commingling 
operations remain In effect (see Orders E- 
26741, E-26742 and E-20743). 
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by the objections before further action is 
taken by the Board; * * 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and 

5. A copy of this order shall be served 
upon Compagnie Nationale Air Prance, 
Deutsche Lufthansa Aktiengesellschaft, 
Japan Air Lines Company, Ltd., KLM 
Dutch Royal Airlines, Societe Anonyme 
Beige d’Exploitation de la Navigation 
Aerienne (SABENA), and Scandinavian 
Airlines System. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal] Edwin Z. Holland, 

Secretary. 

|FR Doc.74-13003 Filed 6-5-74;8:45 am] 


(Docket No. 26513; CA.B. 24397; Order 
74-5-146] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares Increases 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
31st day of May 1974. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 and Part 
261 of the Board’s economic regulations, 
between various air carriers, foreign air 
carriers, and other carriers, embodied in 
the resolutions of the Traffic Conferences 
of the International Air Transport As¬ 
sociation (IATA). The agreement which 
has been assigned the above-referenced 
C.A.B. agreement number was adopted 
as a result of discussions held at the 
Montreux Passenger and Cargo Confer¬ 
ence in March 1974 and relates to in¬ 
creasing passenger fares in the North 
and Central Pacific due to increasing 
prices of fuel. 

The agreement would increase by four 
percent passenger fares intended for ap¬ 
plication on or after July 1, 1974 over 
the North and Central Pacific. The 
amount of increase applicable for Hono¬ 
lulu applies to all points in Hawaii; the 
amount of increase for Anchorage ap¬ 
plies to all points in Alaska, and the 
amount of increase for Los Angeles ap¬ 
plies to all other points in IATA Traffic 
Conference (Western Hemisphere). 

The purpose of this order is to estab¬ 
lish procedural dates for the receipt of 
justification, comments and replies in 
support of, or in opposition to. the agree¬ 
ment. All U.S. carrier members of IATA 
operating passenger services in the North 
and Central Pacific are required to sub¬ 
mit complete and detailed justification 
in support of the agreement. The data 
presented in their justifications should 


®All motions and/or petitions for recon¬ 
sideration shall be filed within the period 
allowed for filing objections and no further 
such motions, requests, or petitions for re¬ 
consideration of this order will be enter¬ 
tained. 


Include, but not be limited to, actual or 
contractual prices per gallon for fuel 
since September 1973 and financial fore¬ 
casts, including traffic and capacity pro¬ 
jections and estimated fuel consumption, 
for the year ending June 30, 1975, with 
and without the proposed increases, and 
the revenue gain anticipated from im¬ 
plementing the instant agreement as well 
as the revenue gain from previous fuel- 
related agreements. 

Accordingly, it is ordered, That: 

1. All United States air carrier mem¬ 
bers of the International Air Transport 
Association operating passenger services 
over the North and Central Pacific shall 
file within ten calendar days after the 
date of this order, full documentation 
and economic justification (as described 
above) in support of the subject agree¬ 
ment. 

2. Comments and/or objections from 
interested persons shall be submitted 
within twenty calendar days after the 
date of this order; and 

3. Tariffs implementing the subject 
agreement shall not be filed in advance 
of Board action on the subject agree¬ 
ment. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Iseal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-13000 Filed 6-5-74;8:45 am] 

|Docket No. 11278 etc.; Order 74-6-5] 

NEW YORK-SAN JUAN CARGO RATES 
INVESTIGATION 

Order Terminating Report Requirement 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 3rd day of June 1974. 

By Order 72-3-78, dated March 23, 
1972, the Board terminated the New 
York-San Juan Cargo Rates Investiga¬ 
tion, Docket 11278 et al. and revoked the 
minimum rates prescribed therein. How¬ 
ever, the order continued the require¬ 
ment that certain carriers 1 submit to 
the Bureau of Accounts and Statistics 
monthly reports on CAB Form T-94 set¬ 
ting forth data on traffic and revenue 
between New York and San Juan, Puerto 
Rico. 

The Board no longer has need for the 
reported data, and finds that requiring 
their continued submission would serve 
no useful purpose. 

Accordingly, it is ordered That; 

The reporting requirements of Order 
72-3-78, as they relate to Airlift Inter¬ 
national, Inc., American Airlines, Inc., 
Eastern Air Lines, Inc., and Pan Amer¬ 
ican World Airways, Inc. are hereby 
terminated. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-13002 Filed 6-5-74;8:45 am] 

»Airlift International, Inc., American 
Airlines, Inc., Eastern Air Lines, Inc., and 
Pan American World Airways, Inc. 


[Dockets Nos. 26754. 26755; Order 74-5-145) 

TRANS WORLD AIRLINES, INC., ET AL 

Youth and Student Standby Fares; Inves¬ 
tigation and Suspension, Order To Show 

Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C* 
on the 31st day of May 1974. 

In the matter of student fares pro¬ 
posed by Trans World Airlines, Inc., 
Docket No. 26754; and Youth and stu¬ 
dent standby fares of Continental Air 
Lines, Inc., Pan American World Air¬ 
ways. Inc., Trans World Airlines, Inc., 
Docket No. 26755. 

By tariff revision 1 marked to become 
effective Ju ne 1 , 1974, Trans World Air¬ 
lines, Inc. (TWA) proposes to establish 
student fares between Guam, on the one 
hand, and Hawaii and points In the 
mainland United States, on the other 
hand, which match existing student 
fares applicable via Pan American World 
Airways, Inc. (Pan America n). 

In support of its proposal TWA alleges 
that the fares meet present student fares 
of Pan American. 

No complaints were filed. 

On the basis of the facts and infor¬ 
mation available, the Board concludes 
that the proposed student fares may be 
unjust or unreasonable, or unjustly dis¬ 
criminatory, or unduly preferential, or 
unduly prejudicial, or otherwise unlaw¬ 
ful, and should be investigated. In view 
of the clear question of discrimination in¬ 
herent in the proposal, we further con¬ 
clude that it should be suspended pend¬ 
ing investigation. At the same time the 
Board tentatively concludes that Pan 
Amercian’s existing student fares in the 
Guam-Hawaii /mainland markets may 
be unjustly discriminatory. The Board, 
therefore, will direct all interested par¬ 
ties to show cause why Pan American 
should not cancel its existing student 
fares. 1 

The Board has previously found dis¬ 
count fares limited to students to be un¬ 
justly discriminatory* Further, the 
Board's recent decision in the Discount 
Fare Phase of the Domestic Passenger- 
Fare Investigation (Docket 21866-5) 
found that youth and family fares are 
unjustly discriminatory and ordered 


1 Revisions to Trans World Airlines, In*-, 
tariff CAB. No. 208. 

* We will also include In the show cause 
proceeding the following youth and 
ares which apply in the same general g “ 
graphic area and raise the same questions 
awfulness; (I) Continental Air Lines, W 
tudent fares between points in the itu 
rerritory of the Pacific and Hawaii; ( 2 ) 
American's youth standby and student I 
>etween Pago Pago, American Samoa, on th 
me hand, and Hawaii and the contUjeuUU 
Jnlted States, on the other hand, <») ** 
American's youth standby and student 
>etween Guam and Alaska; and ( ) 
American’s and TWA’a youth standby 
HJtween Guam, on the one hand, and 
ind west coast points in the Con 
Jnlted States, on the other hand. ~ 

•Capital Group Student ^ 

!80 (1957). See also Order 7( ^‘funded 
luly 29, 1970. wherein the Board *“® p f“ tr0 . 
student group fares proposed by tian tiT 

Sawaiian carriers. which were subsequently 
canceled by the carriers. 
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their phased cancellation by June 1, 
1974.* The fares here in question, limited 
as they are to students or youths, would 
appear to be inconsistent with those de¬ 
cisions. Although Pan American’s stu¬ 
dent fares to Guam have been in effect 
without change well over two years, 
Trans World is just now seeking to 
match them. Thus, it appears that Trans 
World’s inability to match them during 
the pendency of the show cause proceed¬ 
ing we are initiating should have little 
adverse effect on it. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204. 403, 404, and 1002 thereof. 

It is ordered That: 

1. An investigation be instituted in 
Docket 26754 to determine whether the 
fares and provisions described in Appen¬ 
dix A hereto/' and rules, regulations, and 
practices affecting such fares and pro¬ 
visions are or will be unjust, unreason¬ 
able, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or other¬ 
wise unlawful, and if found to be unlaw¬ 
ful, to determine and prescribe the law¬ 
ful fares and provisions, and rules, 
regulations, or practices affecting such 
fares and provisions: 

2. Pending hearing and decision by the 
Board, the fares and provisions described 
in Appendix A hereto are suspended and 
their use deferred to and including 
August 29,1974, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; 

3. The investigation ordered herein be 
assigned for hearing before an Adminis¬ 
trative Law Judge of the Board at a time 
and place hereafter to be designated; 

4. All interested parties, and particu¬ 
larly Continental Air Lines, Inc., Trans 
World Airlines, Inc., and Pan American 
World Airways, Inc., are hereby directed 
to show cause. Docket 26755, why the 
Board should not make final its tenta¬ 
tive findings and conclusions herein with 
respect to existing youth and student 
tares and. upon the basis of such findings 
and conclusions, order the respective 
carriers to cancel the youth and student 
tares described in Appendix B/ All 
responses and comments submitted pur¬ 
suant to this paragraph shall be filed 
within 20 days after the service of this 
order; and 

5 * Copies of this order will be filed 
*ith the aforesaid tariff 7 and be served 
u Pon Trans World Airlines, Inc., which 
Is hereby made a party to the investiga¬ 
tion ordered in paragraph 1 (Docket 
26754), and upon Continental Air Lines, 
tnc.. and Pan American World Airways, 
Inc. 


‘See Order 73-5-2. dated May 1. 1973. 

A M Paft °* tbe orlglnal 

document 11 * B ** pttrt °* **** original 

tn’ C.A3. No. 208, Issued by Trans 
World Airlines, Inc. 


Tills order will be published in the 
Federal Register." 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

[FR Doc.74-13001 Filed 6-5-74;8:45 ami 


CIVIL SERVICE COMMISSION 

ADVISORY COUNCIL ON INTER¬ 
GOVERNMENTAL PERSONNEL POLICY 

Notice of Public Meeting 

Pursuant to the provisions of section 
10 of Public Law 92-463, effective Jan¬ 
uary 5, 1973, notice is hereby given that 
a meeting of the Advisory Council on 
Intergovernmental Personnel Policy will 
be held from 8:30 a.m., Tuesday, June 
25, through 4:30 p.m., Thursday, June 27, 
1974. 

The meeting will be held in Room 
5A06A (Enter 5H09) of the Civil Serv¬ 
ice Commission Building, 1900 E Street, 
NW. Washington, D.C. 

The Advisory Council’s responsibility 
is to study and make recommendations 
regarding personnel policies and pro¬ 
grams for the purpose of— 

(1) Improving the quality of public ad¬ 
ministration at State and local levels of 
government, particularly in connection 
with programs that are financed in 
whole or in part from Federal funds: 

(2) Strengthening the capacity of 
State and local governments to deal 
with complex problems confronting 
them; 

(3) Aiding State and local govern¬ 
ments in training their professional, ad¬ 
ministrative, and technical employees 
and officials; 

(4) Aiding State and local govern¬ 
ments in developing systems of person¬ 
nel administration that are responsive 
to the goals and needs of their programs 
and effective in attracting and retaining 
capable emoloyees; and 

(5) Facilitating temporary assign¬ 
ments of personnel between the Federal 
Government and State and local gov¬ 
ernments and institutions of higher 
education. 

At this meeting the Council will con¬ 
sider policy alternatives in the areas of 
equal employment opportunity and labor 
management relations in the public 
service. Time will also be devoted to an 
examination of a discussion paper on 
“Manpower Development for State and 
Local Governments.” 

The meeting will be open to the pub¬ 
lic. Seating will be available to accom¬ 
modate up to twenty observers. No time 
will be devoted during the meeting to 
participation or presentations by mem¬ 
bers of the public. However, individuals 
and groups are invited to submit mate¬ 
rial in writing to the Chairman concern¬ 
ing matters felt to be deserving of the 
Council’s attention. Such material 
should be addressed to: Chairman, Ad¬ 


• Appendices A and B filed as part of the 

original document. 


visory Council on Intergovernmental 
Personnel Policy, Room 2315, 1900 E 
Street, NW. Washington, D.C. 20415, At¬ 
tention: Executive Secretary. 

Persons wishing additional informa¬ 
tion concerning this meeting should 
contact the Executive Secretary at the 
above address or by telephone (202) 
632-6248. 

E. C. Wakham, 

Executive Secretary , Advisory 
Council on Intergovernment¬ 
al Personnel Policy. 

[FR Doc.74-13004 Filed 6-5-74:8:45 ami 


FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Public 
Law 92-463, notice is hereby given that 
the Federal Employees Pay Council will 
meet at 2:00 p.m. on Wednesday. June 
19, 1974, to continue discussions on the 
fiscal year 1975 comparability adjust¬ 
ment for the statutory pay systems of 
the Federal Government. 

In accordance with the provisions of 
section 10(d) of the Federal Advisory 
Committee Act, it was determined by the 
Director of the Office of Management 
and Budget and the Chairman of the 
Civil Service Commission, who serve 
jointly as the President’s Agent for the 
purposes of the Federal pay compara¬ 
bility process, that this meeting of the 
Federal Employees Pay Council would 
not be open to the public. 

For the President’s Agent. 

Richard H. Hall. 

Advisory Committee Management 
Officer for the President’s Agent. 

[FR Doc.74-13005 Filed 6-5-74:8:45 am| 

FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act. Public 
Law 92-463, notice is hereby given that 
the Federal Employees Pay Council will 
meet at 2:00 p.m. on Wednesday, June 26, 
1974, to continue discussions on the fiscal 
year 1975 comparability adjustment for 
the statutory pay systems of the Federal 
Government. 

In accordance with the provisions of 
section 10(d) of the Federal Advisory 
Committee Act, it was determined by the 
Director of the Office of Management and 
Budget and the Chairman of the Civil 
Service Commission, who serve jointly 
as the President's Agent for the purposes 
of the Federal pay comparability process, 
that this meeting of the Federal Em¬ 
ployees Pay Council would not be open to 
the public. 

For the President’s Agent. 

Richard H. Hall, 

Advisory Committee Management 
Officer for the President’s Agent. 

[FR Doc.74-13006 Filed 6-5-74;8:45 ami 
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COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF COTTON TEXTILES 

CERTAIN COTTON TEXTILES AND COTTON 

TEXTILE PRODUCTS PRODUCED OR 

MANUFACTURED IN POLAND 

Entry or Withdrawal From Warehouse for 
Consumption 

June 3. 1974. 

On March 5,1974, there was published 
in the Federal Register (39 FR 8374), 
a letter dated February 27. 1974, from 
the Chairman, Committee for the Im¬ 
plementation of Textile Agreements, to 
the Commissioner of Customs, establish¬ 
ing levels of restraint applicable to cer¬ 
tain specified categories of cotton tex¬ 
tiles and cotton textile products pro¬ 
duced or manufactured in Poland and 
exported to the United States during the 
twelve-month period beginning March 1. 
1974. As set forth in that letter, the lev¬ 
els of restraint are subject to adjustment 
pursuant to paragraph 17 of the Bilateral 
Cotton Textile Agreement of March 15, 
1967, as amended and extended, be¬ 
tween the Governments of the United 
States and the Polish People’s Republic, 
which provides for the limited carryover 
of shortfalls in certain categories to the 
next agreement year. 

Accordingly, pursuant to the provi¬ 
sions of the bilateral agreement referred 
to above, there is published below a letter 
of June 3, 1974 from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs amending the level of re¬ 
straint applicable to cotton textile prod¬ 
ucts in Category 43, produced or manu¬ 
factured in Poland and exported to the 
United States during the twelve-month 
period which began on March 1, 1974. 

Seth M. Bodner, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 

Commissioner of Customs. 

Department of the Treasury, 

Washington, D.C. 20229. 

June 3.1974. 

Dear Mr. Commissioner: On February 27, 
1974, the Chairman, Committee for the Im¬ 
plementation of Textile Agreements, directed 
you to prohibit entry during the twelve- 
month period beginning March 1.1974 of cot¬ 
ton textiles and cotton textile products in 
certain specified categories produced or 
manufactured In Poland in excess of desig¬ 
nated levels of restraint. The Chairman fur¬ 
ther advised you that the levels of restraint 
are subject to adjustment. 1 

Pursuant to paragraph 17 of the Bilateral 
Cotton Textile Agreement of March 15, 1967, 
as amended and extended, between the Gov¬ 
ernments of the United States and the Polish 


1 The term “adjustment” refers to those 
provisions of the Bilateral Cotton Textile 
Agreement of March 15, 1967, as amended 
and extended, between the Governments of 
the United States and the Polish People’s 
Republic, which provide, in part, that within 
the aggregate and applicable group limits, 
limits on certain categories may be exceeded 
by not more than five percent; for the limited 
carryover of shortfalls In certain categories 
to the next agreement year; and for admin¬ 
istrative arrangements. 


People's Republic, and In accordance with the 
procedures of Executive Order 11651 of 
March 3. 1972, you are directed to amend, 
effective as soon as possible, the level of re¬ 
straint established In the aforesaid directive 
of February 27. 1974 for cotton textile prod¬ 
ucts In Category 43 to 141.709 dozen* 

The actions taken with respect to the 
Government of the Polish People’s Republic 
and with respect to imports of cotton tex¬ 
tiles and cotton textile products from the 
Polish People's Republic have been deter¬ 
mined by the Committee for the Imple¬ 
mentation of Textile Agreements to involve 
foreign affairs functions of the United 
States. Therefore, the directions to the Com¬ 
missioner of Customs being necessary to the 
implementation of such actions fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter 
will be published In the Federal Register. 

Sincerely, 

Seth M. Bodner, 

Chairman. Committee for the Im¬ 
plementation of Textile Agree¬ 
ments. and Deputy Assistant 
Secretary for Resources and Trade 
Assistance. 

[FR Doc.74-12973 Filed 6-5-74;8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ADVISORY COMMITTEE ON ALTERNA¬ 
TIVE AUTOMOTIVE POWER SYSTEMS 

Notice of Meeting 

Notice is hereby given that the Council 
on Environmental Quality’s Advisory 
Committee on Alternative Automotive 
Power Systems will hold its next meeting 
in Pasadena, California on June 13 and 
14,1974. The session, which is open to the 
public, will commence at 9:00 a.m., 
Thursday, June 13, at the Jet Propulsion 
Laboratories, 4800 Oak Grove Drive, 
Pasadena, California, in Building 180, 
Room 101. 

The agenda for this meeting will in¬ 
clude a review of the status of the Envi¬ 
ronmental Protection Agency’s Alterna¬ 
tive Automotive Power Systems program. 
Jet Propulsion Laboratories’ hydrogen 
fuel and alternative engines program, 
and the Atomic Energy Commission's 
work on high efficiency storage batteries 
and flywheel applications. 

A list of advisory committee members 
is available from, and requests for addi¬ 
tional information should be made to: 
Barrett J. Riordan, Council on Environ¬ 
mental Quality. 722 Jackson Place, NW., 
Washington, D.C. 20006. 

Gary L. Widman, 
General Counsel. 

|FR Doc.74-13088 Filed 6-5-74;8:45 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

I Docket No. 20064; File No. BR-549; FCC 
74-529] 

CHICAGO FEDERATION OF LABOR AND 

INDUSTRIAL UNION COUNCIL 

License Renewal Applications; Memo¬ 
randum Opinion and Order; Hearing 

In re applications of Chicago Federa¬ 
tion of Labor and Industrial Union Coun¬ 


* This level has not been adjusted to reflect 
any entries made on and after March 1, 1974. 


cil for renewal of license of station 
WCFL. Chicago. Illinois. 

1. The Commission has before it the 
above-captioned license renewal applica¬ 
tion on remar d from the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit. 

2. On September 1, 1970, the Chicago 
Federation of Labor and Industrial Un¬ 
ion Council tendered an application for 
renewal of its license for standard broad¬ 
cast Station WCFL, Chicago Illinois. 
However, Better Broadcasting Council, 
Inc., The Task Force for Community 
Broadcasting, and the Illinois Citizens 
Committee for Broadcasting timely filed 
a petition to deny that renewal applica¬ 
tion on November 2. 1970. Briefly, the 
petitioners alleged that substantial and 
material questions of fact existed with 
regard to the licensee’s ascertainment 
of community problems, its proposed pro¬ 
gramming. and the station’s commercial 
and program classification practices. The 
character qualifications of the licensee 
were also challenged by the petitioners. 

3. After consideration of the matters 
set forth in the various pleadings, the 
Commission denied the aforenoted peti¬ 
tion to deny and granted the WCFL li¬ 
cense renewal application. Chicago Fed¬ 
eration of Labor and Industrial Union 
Council. 38 FCC 2d 417. 25 RR 2d 1147. 
(1972). Petitioners appealed our action 
(Case No. 72-2235). filing their brief with 
the United States Court of Appeals for 
the District of Columbia Circuit on 
July 16. 1973. Upon a review of the brief 
and a subsequent re-examination of the 
record, it was determined that the Com¬ 
mission, due to an oversight, had failed 
to consider facts whi-’h have a bearing 
on some of the matters raised by peti¬ 
tioners. On March 29, 1974, the Commis¬ 
sion requested the Court to remand this 
case for the Commission’s further con¬ 
sideration. On April 17, 1974, the Court 
granted the Commission’s unopposed 
motion. 

4. As noted by petitioners in tlielr brief 
before the Court, the Commission by let¬ 
ter of October 30, 1970 requested the li¬ 
censee to supple a br*°f description of 
three of the programs listed on the 1970 
composite week logs (i.e., Jerry G. Bishop 
Show, Ron Riley Show, and Dick Wil¬ 
liamson Show) so as to enable the Com¬ 
mission to ascertain whether those pro¬ 
grams were properly classified as pub¬ 
lic affairs programs. It was also pointed 
out in the letter that the licensee’s list¬ 
ing of illustrative programs broadcast 
during the twelve months preceding the 
filing of the WCFL applications con¬ 
tained programming whose classification 
as public affairs programs did not appear 
to be in accord with the Commissions 

program definitions. 1 The following P r £* 
grams were specifically noted by the 
Commission: Ghost Show. Red Mottlow 
Baseball Show, Duke Ellington, Sports 


••Note 1(d) of Rule 73.112 defies p " b ^ 
.Hairs programs as Including taiKs, 
nentarlcs, discussions, speeches, edit _ __ 
lolitical programs, documentaries, w' 
>anels, roundtables, and similar pr g* 
>rimarily concerning local, nationa, 
ntcrnatlonal public affairs.” 
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Special. Pop Goes the Music, Dick Blondl 
Labels the Blues, This Is Elvis, Dick Bi- 
ondi and Friend. Memphis Sunshines 
Again, In the Beginning, and Biondi 
Vietnam Show. 

5. In its response, dated November 9, 
1970, the licensee claimed that the Jerry 
G. Bishop Show, the Ron Riley Show and 
the Dick Williamson Show utilized the 
same basic format, namely, telephone 
call-ins from listeners to express their 
opinions on matters of local, national and 
international interest or to otherwise 
comment upon a subject under discus¬ 
sion with a particular guest. In the li¬ 
censee’s opinion, these programs were 
properly classified as public affairs. It 
was further stated that Dick Biondi and 
Friend was a talk show in which the 
guest, a prominent music personality, 
discussed various matters of public con¬ 
cern and that the Red Mottlow Baseball 
Show was an award-winning, special 
documentary commemorating the 100th 
anniversary of baseball in the United 
States and featuring a discussion of the 
history, current status and future of 
baseball and interviews with baseball 
personalities. These programs were also 
claimed to fall within the Commission's 
definition of public affairs programming. 
However, the licensee acknowledged that 
eight of the remaining programs ques¬ 
tioned in our October 30. 1970 letter 
probably should not have been classified 
as public affairs, and indicated a similar 


willingness to accept the Commission’s 
determination that another program. 
Ghost Show, was also misclassified. No 
further description was furnished with 
respect to the Duke Ellington and Sports 
Special programs. 

6. Originally, petitioners alleged that 
ine licensee misrepresented Station 
CFL’s past programming by improperly 
classifying two musical programs, the 
Dick Williamson Show and the Dick 
Biondi Show, 5 as public affairs presen ta- 
bons. Based upon a review of the peti- 
wners’ pleadings and the licensee’s de- 
S* *® of the challenged programs 
wuch was set forth in its opposition 
Commission held that while 
Williamson Show was properly 
classified, the other program (the Dick 
Show) should not have been clas¬ 
hed as entirely public affairs. We fur- 
ner concluded that: "'absent other evi- 
SnS*® 8 mere fact that a licensee mis- 
, one or two Programs does not 
compel the conclusion that the licensee 
* n tentional wrongdoing” and 
P lere is no evidence which would 
upport a conclusion of deliberate mis¬ 
representation; nor is there any evidence 
men would establish a pattern of such 
Ratification.” 38 FCC 2d at 424, 25 
« at 1155, In reaching this latter 
nciusion. however, the Commission in- 
vertently omitted from ite considers- 
tiie October 30, 1970 letter and the 
J-ttisee’s response thereto. The extent of 
Program misclassiflcations as re- 


Vlpti ^PPswra that this program Is the Biondi 
0 *\Sh° w referred to In our letter of 
^wber 30, 1970. 


fleeted in the previously overlooked 
material, and the apparent absence of 
public affairs characteristics for several 
of those programs, compels the Commis¬ 
sion to reverse its earlier determination. 
On the basts of the information before 
us, we find that a serious question is 
raised as to whether the licensee sought 
to misrepresent the extent of its public 
affairs programming.* The Commission 
is, therefore, unable to make the statu¬ 
tory finding that a grant of the license 
renewal application for Station WCFL is 
consistent with .the public interest, con¬ 
venience, and necessity, and is of the 
opinion that the foregoing matter should 
be explored in an evidentiary hearing. 4 

7. Accordingly, It is ordered, That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
above-captioned license renewal applica¬ 
tions, are designated for hearing at a 
time and place to be specified in a subse¬ 
quent Order, upon the following issues : 

(1) To determine whether, through the 
use of improper program classifications, the 
Chicago Federation of Labor and Industrial 
Union Council deliberately misrepresented 
Station WCFL's public affairs programming 
and. if so, whether such conduct adversely 
reflects upon the qualifications of the Chi¬ 
cago Federation of Labor and Industrial 
Council to be a Commission licensee. 

(2) To determine whether, in light of the 
evidence adduced pursuant to the foregoing 
issue, a grant of the application for renewal 
of license of Station WCFL would serve the 
public interest, convenience and necessity. 

8. It is further ordered , That the peti¬ 
tion to deny, filed by Better Broadcast¬ 
ing Council, Inc., The Task Force for 
Community Broadcasting, and the Il¬ 
linois Citizens Committee for Broadcast¬ 
ing, is granted to the extent Indicated 
above. 

9. It is further ordered, That, Better 
Broadcasting Council. Inc., The Task 
Force for Community Broadcasting, and 
the Illinois Citizens Committee for 
Broadcasting are made parties to the 
hearing ordered herein. 

10. It is further ordered , That, In ac¬ 
cordance with section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
burden of proceeding with the introduc¬ 
tion of evidence with respect to issue (1) 
shall be on the parties respondent. The 
burden of proceeding as to issue (2) and 
the burden of proof with respect to both 


* The Commission has limited Its re- 
evaluation to the record as certified to the 
Court on January 30, 1973. Except to the ex¬ 
tent indicated above, we reaffirm our earlier 
Memorandum Opinion and Order for the rea¬ 
sons stated therein. 

*On August 31, 1973, the licensee timely 
submitted the WCFL renewal application 
covering the forthcoming triennial license 
term (December 1, 1973 through December 1, 
1976). Proof of the licensee’s compliance with 
the local publication requirements of Rule 
1.580 was also tendered at that time. No peti¬ 
tion to deny that application has been filed. 
While we could delay consideration of the 
1973 renewal application until resolution of 
the Issues specified herein, the Commission 
beUeves that the more appropriate procedure 
is to designate for hearing both renewal ap¬ 
plications. 


issues herein shall be upon the Cliicago 
Federation of Labor and Industrial 
Union Council. 

11. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the Chicago Federation of Labor 
and Industrial Union Council and the 
parties respondent, pursuant to § 1.221(c) 
of the Commission’s rules, in person or 
by attorney, shall, within twenty (20) 
days of the mailing of this Order, file 
with the Commission in triplicate, a writ¬ 
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues spe¬ 
cified in the Order. 

12. It is further ordered, That, the Chi¬ 
cago Federation of Labor and Industrial 
Union Council shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934. as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and in the man¬ 
ner prescribed in such rules, and shall 
advise the Commission of the publication 
of such notice as required by $ 1.594(g) 
of the rules. 

Adopted: May 22. 1974. 

Released: May 31, 1974. 

Federal Communications 
Commission,* 

(seal] Vincent J. Mullins, 

Secretary. 

|FR Doc.74-12987 Filed 6-5-74;8:45 amj 


I Docket No. 20060. File No. BP 19559 etc.J 

COMMUNITY BROADCASTING 
COMPANY, INC. ET AL. 

Construction Permit Applications; Hearing 

In re applications of Community 
Broadcasting Company, Inc. (WKUN>, 
Monroe, Georgia, Docket No. 20060, File 
No.BP-19559 (Has: 1580kHz, 1 kW.Day; 
Requests: 1490 kHz, 250 W. 1 kW-LS, U), 
Charles Haasl, James N. Williamson, 
and Raymond Dehler, a joint venture. 
Monroe, Georgia, Docket No. 20061, File 
No. BP-19620 (Requests: 1490 kHz. 250 
W. 1 kW-LS, U), Monroe Broadcast¬ 
ing, Inc. Monroe, Georgia, Docket No. 
20062, File No. BP-19621 (Requests: 1490 
kHz, 250 W, 1 kW-LS, U), for construc¬ 
tion permits. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under consid¬ 
eration the above-captioned applications 
which are mutually exclusive In that they 
seek the same frequency in the same 
community. 

2. Community Broadcasting Company, 
Inc., has failed to Interview any labor 
leaders in its survey of community needs 
and interests. As a result, a question ex¬ 
ists as to whether the applicant has com¬ 
plied fully with Commission require¬ 
ments as expressed in the Primer on the 
Ascertainment of Community Problems 
by Broadcast Applicants , 27 FCC 2d 650 


6 Commissioner Robert E. Lee dissenting 
and statement filed as a part of the original 
document; Commissioner Quello not par¬ 
ticipating. 


No. 110—pfc j. 
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(1971). See Voice of Dixie, Inc., 45 FCC 
2d 1027 (1974). Accordingly, a Suburban 
issue * has been included. 

3. Charles Haasl, James N. Williamson, 
and Raymond Dehler, a Joint Venture, 
has failed to contact and interview labor 
leaders in its survey of the needs and in¬ 
terests of the community. Further, the 
applicant has failed to state who con¬ 
ducted the survey of the general public. 
Accordingly, a Suburban issue has also 
been included as to this applicant. 

4. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mutu¬ 
ally exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

5. Accordingly, It is ordered , That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plications are designated for healing in a 
consolidated proceedng, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the efforts made by Com¬ 
munity Broadcasting Company, Inc., and 
Charles Haasl, James N. Williamson, and 
Raymond Dehler, a Joint Venture to ascer¬ 
tain the community problems of the area 
to be served and the means by which the 
applicants propose to meet those problems. 

2. To determine which of the proposals 
would, on a comparative basis, best serve 
the public interest. 

3. To determine, in light of the evidence 
adduced pursuant to the foregoing issues 
which, if any, of the applications should be 
granted. 

6. It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission's rules, in 
person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a writ¬ 
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this Order. 

7. It is further ordered, That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and $ 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules. Jointly, 
within the time and in the manner pre¬ 
scribed In such rule, and 6hall advise 
the Commission of the publication of 
such notice as required by § 1.594(g) of 
the rules. 

Adopted: May 29,1974. 

Released: May 31,1974. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief, Broadcast Bureau, 

[FR Doc.74-12986 Filed 6-5-74:8:45 am] 


* Suburban Broadcasters, 20 RR 951 (1961). 


[FCC 74-673] 

DOMESTIC PUBLIC LAND MOBILE 
RADIO SERVICE 

Extension of Time for New Procedures on 
Petitions to Deny Applications 

May 31,1974. 

The Commission on May 2, 1974 ex¬ 
tended the time afforded to licensees in 
the Domestic Public Land Mobile Radio 
Service (DPLMRS) to comply with the 
new procedures relating to petitions to 
deny applications based on allegations of 
economic injury, see Commission Public 
Notices 10980 (April 17, 1974) and 11360 
(May 2,1974). 

We now find that more time will be 
needed to reach a decision on the merits 
of those pleadings filed in response to the 
announcement of the new procedures. 

Accordingly, the effective date for the 
necessary withdrawal of petitions based 
upon allegations of economic injury is 
hereby extended to July 1, 1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

|FR Doc.74-12985 Filed 6-6-74;8:46 am] 


FEDERAL MARITIME COMMISSION 

[Docket No. 73-35] 

PORT OF PHILADELPHIA 

Intermodal Service of Containers and 
Barges 

By Order dated June 18, 1973, the 
Commission instituted the subject in¬ 
vestigation into possible violations of the 
Sliipping Act, 1916, the Intercoastal 
Shipping Act, 1933, the Merchant Marine 
Act of 1920, and the Merchant Marine 
Act of 1936, resulting, inter alia, from al¬ 
leged diversion of cargo from the Port of 
Philadelphia to other ports of exit or 
entry and absorption of the costs of in¬ 
land transportation of such cargo. 1 This 
Order itself is broadly worded and states 
that: 

There Is reason to believe that • • • serv¬ 
ice [other than by direct ocean vessel calls] 
may Include rail, motor and/or water car¬ 
riage of cargo to and from the Port of Phlla- 
dephia from and to other East Coast ports in 
the domestic and foreign trades. 

Thereafter, the ordering paragraphs 
themselves state in pertinent part: 

(1) That • • • an investigation shall be 
instituted to determine whether the prac¬ 
tices, past or present, by container or barge 
type of operators serving PhUadelphla other 
than by direct ocean vessel call, whether it 
be by rail, highway or water • • • 

violate certain provisions of the various 
acts; and 


1 Subsequently, on April 5, 1974, the Com¬ 
mission designated this case as a vehicle for 
announcing “the general principles M relating 
to equalization, absorption and minibridge, 
which will apply in aU other oases. 


iuic: VOuipailKJS RD<i 

conferences as listed in the appendix hereto 
are hereby named respondents in the pro^ I 
ceeding • • •. I 


Along with a number of other carriers, 
American President Lines, Ltd. (APL) 
was named a respondent in this proceed 
ing as a member of the Marseilles North I 
Atlantic U.S.A. Freight Conference 
(Agreement 5660), as a member of the 
Far East Conference and as a member 
of the Japan-Atlantic and Gulf Freight 
Conference. Not specifically named as | 
respondent is any conference or agree¬ 
ment servicing the Southeast Asia Trade. I 
On January 15, 1974, APL filed a Mo¬ 
tion for Leave to Serve Interrogatories 
upon six respondents and one other 
party regarding the Southeast Asia 
Trade. APL stated in its motion that it: 


• • ♦ hopes to show that there is not ade- | 
qua to direct or all-water container servlc* 
between Philadelphia and the countries of 
Southeast Asia served by APL. To that end 
it wishes to inquire of the six respondent* I 
currently advertising service between Phila¬ 
delphia and Southeast Asia as to volume and 
frequency of these movements of container* 
in these trades. 


On February 14, 1974, Judge Kline 
denied APL leave to serve its interroga¬ 
tories on the ground that: 


• • • the Information which APL Is seek¬ 
ing relates to activities in trade areas which 
were not included in the Commission’s order 
of investigation. 


Following issuance of Judge Klines 
ruling, APL filed a “Motion to Recon¬ 
sider Ruling on Motion for Leave to sene 
Interrogatories”, arguing that in its view, 
the Southeast Asia trade is encompassed 
within the “text of the order” even if 
not specified in the “service list” of re¬ 
spondents provided in the appendix. It 
urged tlrnt the broad language of the 
order should not be limited by the Order s 
appendix listing the relevant trades and 
conferences. 

Hearing Counsel filed a Reply support¬ 
ing the motion only because it was of 
the opinion that granting of this motion 
would not lead to unnecessary delay in 
the proceeding. On March 26.1974. Judge 
Kline denied APL’s motion once more 
This denial was based on the ground that 
the order of investigation did not en¬ 
compass the trade area about which APL 
sought information. 

Following issuance of this ruling, APL 
filed an appeal. Pursuant to what APL 
characterizes as two possible interprets* 
tions of Commission Rule 10(m), AP 
sought: 

1. Leave of the Administrative Law JudfP 
to appeal his rulings to the Commissi 

2. Review as of right by the Commission 

Alternatively, should they not obtain 
reversal of Judge Kline’s rulings, at 
requests amendment of the Order oi n 
vestigation in this proceeding in 01 
to encompass specifically the “Trade 
tween Philadelphia and the ports in 
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Singapore-Karachl range." In so doing, 
APL explains: 

• • • APL needs and is entitled to a deci¬ 
sion as to the lawfulness of an occasional 
nrerland carriage of containers moving be¬ 
tween Philadelphia and Southeast Asia. It 
cannot obtain that decision because of the 
confluence of three erroneous decisions: (1) 
We cannot raise the Issue In Dkt. 73-35 be¬ 
cause the presiding officer has ruled it out¬ 
ride the Investigation; (2) we cannot raise 
it In Dkt. 71-70 because APL has been dis¬ 
missed from that proceeding; (3) we cannot 
engage in the practice, leaving It to any who 
wished to complain or Investigate, because 
it is under an injunction pending comple¬ 
tion of Commission proceedings; [sic] (4) it 
cannot dissolve that injunction because the 
District Court erroneously believes the pro¬ 
ceedings In Dkt. 71-70 not to have been ter¬ 
minated as against APL; (5) the District 
Court error derives from the error of the 
Commission in subjecting the satisfactions 
of complaint In Dkt. 71-70 to § 15 notice and 
comment and then Ignoring the matter for 
half a year. 


APL then proceeded to argue that the 
original order of Investigation includes 
the Southeast Asia trade area. It reiter¬ 
ated its contention that the text of the 
order controls the appendix, and urged 
that sufficient notice of the investigation 
had been provided the trade by virtue of 
publication of that order. It concluded by 
specifically requesting; 

(1) That the presiding officer allow 
this appeal: 

(2) If he should refuse, that the appeal 
be considered by the Commission as of 
right; and 

(3) That the rulings of the presiding 
officer of February 14, and March ?6, 
1374, be revised; or 

(4) That the appendix to the order of 
Investigation in this proceeding be 
amended as proposed above. 

Reply to this Motion was filed by the 
Philadelphia Port Interests.* The port 
rests opposed granting of the appeal 
because they feared undue further com¬ 
plication and delay of “a proceeding • • • 
*blch is already difficult enough to 
manage ‘ • •" and because allowance 
*^uld provide a procedure which would 
allow other parties to “utilize this in¬ 
stigation for their own narrow pur¬ 
pose** adding further delay and con- 


Judge Kline, on April 19, 1974, granti 
Permission to appeal his rulings and ce 
med the matter to the Commissh 

stating: 


. . aiuce at least two of APL's requests 
.v* decided by the Commission rather 
th» Jh? Jucl £ e - 1®-. the petition to act on 
settlements [not here Involved] and the 
10 &men<1 the Order In No. 73-35, 
th» r * malce little sense to hold back from 
u>mmhision consideration of the • • • 
Dirt rvf Vv m the adverse rulings, which are 
***** picture and also bear upon 
A<vv^i? t on °* the Commission’s order. 

the appeal Is allowed and the 
its act' belng ccrtlfle< * 40 *b® Commission 


River Port Authority, Ooi 
PhuJ? a ? f J^ Illisylvailla * City of PhUad 
^ rt ^ration. Intern 
DlS^ s Association (Phlla 
kZ-fcl). and Port of ' 

Q Trade Association. 


The appeal and motion are before us 
for determination. After having reviewed 
these proceedings in light of our Order of 
Investigation, we conclude that Judge 
Kline’s rulings on the various requests 
of APL were correct. However, since we 
have heretofore designated tills a leading 
case, we believe that an examination of 
the problems involving diversion and ab¬ 
sorption at the Port of Philadelphia in¬ 
clude such problems in the Southeast 
Asia trade. To that end, we are amending 
our original Order of Investigation as 
requested by APL. 

Therefore, it is ordered. That the Order 
of Investigation be amended by the addi¬ 
tion of the phrase: “(including the trade 
between Philadelphia and the ports in 
the Singapore-Karachl range)** follow¬ 
ing the recitation of American President 
Lines, Ltd. under headings “Far East 
Conference” and “Japan-Atlantic & 
Gulf Freight Conference** in the Appen¬ 
dix to the Order of Investigation. 

By the Commission. 

Tseal] Francis C. Hurney, 

Secretary . 

[FR Doc.74-13029 Filed 6-5-74;8:45 am] 


FEDERAL RESERVE SYSTEM 

FIDELITY AMERICAN BANKSHARES, INC, 

Proposed Acquisition of Security Finance 
Corporation of Spartanburg 

Fidelity American Bankshares, Inc.. 
Lynchburg, Virginia, has applied, pur¬ 
suant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c) (8)) and § 225.4(b) (2) of the Board's 
regulation Y, for permission to acquire 
voting shares of Security Finance Cor¬ 
poration of Spartanburg, Spartanburg. 
South Carolina. Notice of the applica¬ 
tion was published in the local areas 
where the proposed subsidiary presently 
conducts business. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activities of 
(a) making installment loans to individ¬ 
uals for personal, family, or household 
purposes; (b) purchasing sales finance 
contracts executed in connection with 
the sale of personal, family, or household 
goods or services; (c) rediscounting notes 
receivable of independent small loan 
companies; (d) acting as agent in selling 
credit life insurance, credit disability in¬ 
surance, and property insurance offered 
in connection with certain personal in¬ 
stallment loans made and sales finance 
contracts purchased; and (e) under¬ 
writing reinsurance with respect to the 
credit life insurance written by the fi¬ 
nance companies, and reinsurance on 
debtors of the sales finance subsidiary. 
Applicant states that such activities have 
been specified by the Board in § 225.4(a) 
of regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 5 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can ‘‘reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 


ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. 

Any views or requests for hearing 
should be submitted In writing and re¬ 
ceived by the Secretary. Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
June 27. 1974. 

Board of Governors of the Federal Re¬ 
serve System, May 30, 1974. 

[seal! Theodore E. Allison, 

Assistant Secretary 
of the Board. 

[FR Doc.74-12962 Filed 6-5-74;8:45 am] 


MERCANTILE BANCORPORATION, INC. 

Acquisition of Bank 

Mercantile Bancorporation. Inc., St. 
Louis. Missouri, has applied for the 
Board's approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 90 percent 
or more of the voting shares of The 
Farmers Bank of Bowling Green, 
Bowling Green. Missouri. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 UJ3.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton. D.C. 20551 to be received not later 
than June 17, 1974. 

Board of Governors of the Federal 
Reserve System, May 30, 1974. 

[seal] Theodore E. Allison, 

Assistant Secretary 
of the Board . 

[FR Doc.74-12063 Filed 6-5-74;8:45 ami 


GALBANK, INC., AND UNITED STATES 
NATIONAL BANCSHARES, INC. 

Proposed Acquisition of Bankers Data 
Services, Inc. 

Galbank, Inc., and United States Na¬ 
tional Bancshares, Inc., both of Galves¬ 
ton, Texas (hereinafter Jointly referred 
to as “Applicant”) have applied, pur¬ 
suant to section 4(c)(8) of the Bank 
Holding Company Act (12 UI5.C. 1843(c) 
(8)) and 5 225.4(b)(2) of the Board’s 
Regulation Y. for permission to acquire 
all of the voting shares of Bankers Data 
Services, Inc., Houston, Texas. Notice of 
the application was published on May 14, 
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1974, in The Houston Chronicle, a news¬ 
paper circulated In Houston, Texas. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of providing data processing services to 
banks and other financial service organi¬ 
zations including pick-up and delivery of 
data information and computer pro¬ 
gramming incident to the use of such 
data processing services. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permis¬ 
sible for bank holding companies, subject 
to Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
June 27, 1974. 

Board of Governors of the Federal Re¬ 
serve System, May 30,1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-12994 Filed 6-5-74:8:45 am] 


PEOPLES BANKING CORP. 

Acquisition of Bank 

Peoples Banking Corporation, Bay 
City, Michigan, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire all of the 
voting shares of the successor by con¬ 
solidation to Oscoda State Savings Bank, 
Oscoda, Michigan. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be received not later 
than June 28, 1974. 


Board of Governors of the Federal Re¬ 
serve System, May 31,1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 
|FR Doc.74-12996 Filed 6-5-74;8:45 am] 


SOUTHEAST BANKING CORP. 

Order Approving Acquisition of Bank 

Southeast Banking Corporation, 
Miami, Florida, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire 80 
percent or more of the voting shares of 
Edgewood Bank, Jacksonville, Florida 
(“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to submit 
comments and views, has been given in 
accordance with section 3(b) of the Act. 
The time for filing comments and views 
has expired, and the Board has consid¬ 
ered the application and all comments 
received in light of the factors set forth 
in section 3(c) of the Act (12 U.S.C. 1842 
(c)>. 

Applicant, the largest banking organi¬ 
zation in Florida, controls 32 banks with 
aggregate deposits of about $1.84 billion, 1 
representing 8.9 percent of total deposits 
in commercial banks in the State. Acqui¬ 
sition of Bank, with deposits of $2 million, 
would not significantly increase Appli¬ 
cant’s share of commercial bank deposits 
in Florida. 

Bank, which was organized during 
1973, is the smallest of the 36 banks in 
the Jacksonville banking market* and 
holds approximately 0.1 percent of total 
commercial deposits therein. In that 
market, Applicant is the seventh largest 
banking organization with three existing 
subsidiary banks having aggregate de¬ 
posits of approximately $83 million, rep¬ 
resenting 4.7 percent of total market 
deposits. Upon consummation of the pro¬ 
posal, Applicant’s rank in the market 
would remain the same. The three largest 
banking organizations in the market 
(each a bank holding company) control, 
respectively. 27.7, 20.3, and 19.7 percent 
of market deposits. There is no substan¬ 
tial overlap between the respective serv¬ 
ice areas of Applicant’s banking sub¬ 
sidiaries and Bank, and it appears that 
consummation of the proposal would not 
eliminate any significant existing com¬ 
petition between them. While the pro¬ 
posed acquisition would eliminate the 


1 All banking data are as of June 30, 1973 
and reflect bank holding company formations 
and acquisitions approved by the Board 
through April 30, 1974; however, data does 
not reflect Board approval on May 13, 1974 
of Applicant's acquisition of Southeast Na¬ 
tional Bank of North Dade, Dade County, 
Florida, a proposed new bank. 

a The Jacksonville banking market is ap¬ 
proximated by Duval County and the city of 
Orange Park in Clay County. 


possibility of competition developing in 
the future between Applicant’s banking 
subsidiaries and Bank, the overall effect 
on potential competition does not appear 
to be significant in view of the small size 
of Bank, the number of intervening banks 
between Applicant’s subsidiaries and 
Bank, the large number of banks in the 
relevant market, and the number of in¬ 
dependent banks remaining available for 
acquisition. Accordingly, on the basis of 
the record, the Board concludes that 
competitive considerations are consistent 
with approval of the application. 

In view of Applicant’s commitments 
to inject additional equity capita] into 
certain of its subsidiary banks, the Board 
regards the financial resources of Ap¬ 
plicant and its subsidiary banks as gen¬ 
erally satisfactory. The management of 
Applicant and its subsidiaries appear 
capable, and the prospects for the group 
appear favorable. The same conclusions 
apply with respect to the financial and 
managerial resources and prospects of 
Bank. Although there is no evidence in 
the record to indicate that the banking 
needs of the community to be served are 
not currently being met, Applicant pro¬ 
poses to expand the services presently 
offered by Bank, including increased con¬ 
sumer and business lending, thereby en¬ 
abling Bank to become a more effective 
competitor in the relevant market. 
Therefore, considerations relating to the 
convenience and needs of the commu¬ 
nity to be served lend some weight toward 
approval of the application. It is the 
Board’s judgment that the proposed 
transaction would be in the public in¬ 
terest and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 

By order of the Board of Governors,' 
effective May 30,1974. 

Tseal] Chester B. Feldeerc, 
Secretary of the Board. 

[PR Doc.74-12995 Filed 6-5-74:8:45 am) 


BARNETT BANKS OF FLORIDA, INC. 

Order Approving Acquisition of Bank 

Barnett Banks of Florida, Inc., Jack¬ 
sonville, Florida, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied lo* 
the Board’s approval under section 3(a>3 


•Voting tor this action: ChairmMiBur 
and Governors Sheehan, Holland ana vv 
lich. Absent and not voting: Governo. 
Mitchell, Brimmer and Bucher. 
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of the Act (12 U.S.C. 1842(a) (3)) to ac¬ 
quire 90 percent or more o i the voting 
shares of Southern National Bank of 
Palm Beach County. Lake Worth, Flor¬ 
ida, a proposed new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has con¬ 
sidered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

Applicant, tiie second largest bank 
holding company in Florida, controls 56 
banks with aggregate deposits of $1.8 
billion, representing 8.6 percent of total 
deposits of commercial banks in the 
State. 1 Since Bank is a proposed new 
bank, consummation of the proposal 
would not immediately increase Appli¬ 
cant's share of Statewide deposits. 

Bank is to be located in the city of Lake 
Worth in the West Palm Beach banking 
market. Applicant presently controls 
four banking subsidiaries in the West 
Palm Beach banking market, and ranks 
as the sixth largest banking organization, 
controllng 7.5 percent of the market 
deposits. The largest banking organiza¬ 
tion in the market (a multibank holding 
company) controls approximately 20 
percent of the area's commercial bank 
deposits. Since Bank is a proposed new 
bank, consummation of the proposal 
would not eliminate any existing com¬ 
petition between Applicant and Bank nor 
would it result in an Increase in the con¬ 
centration of banking resources in the 
market. Furthermore, it does not appear 
that any significant potential competi¬ 
tion would be foreclosed as a result of the 
consummation of the propos'd. Applicant 
does not occupy a dominant position in 
the market, and it does not appear that 
the present proposal would raise signifi¬ 
cant barriers to entry for other organiza¬ 
tions not presently in the market. Nor 
fl oes it appear from the record that Ap¬ 
plicant’s proposal is an attempt to pre¬ 
empt a site before there is a need for a 
flank. Accordingly, on the basis of the 
record before It, the Board concludes that 
flwnpetitlve considerations are consistent 
approval 0 f the application. 

The financial and managerial re- 
and P r °spects of Applicant, its 
uosidiary banks, and Bank are regarded 
vj ^ en ® ra Uy satisfactory, particularly in 
,Applicant's commitments to in- 
k 1 * 0 certaln of its subsidiar- 
baniri U ?’ considerations relating to 
DrJ^ g i^^rs a re consistent with ap- 
' Considerations relating to the 
to^ enience an <* needs of the community 
nrn t erve<i lend some weight toward ap- 
oval since Bank would serve as an 
amative source of full banking serv- 
s 10 res ldents of the area. It is the 


^ fl b ^ ngdata areftsof June 30. 1973. 
*Bd m nk holding company formations 

1974 “Uisitiona approved through April 30, 


Board's judgment that the proposed ac¬ 
quisition would be in the public interest 
and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before June 28, 1974 or (b) 
later than three months after that date, 
and (c) Southern National Bank of Palm 
Beach County, Lake Worth, Florida, 
shall be opened for business not later 
than six months after the effective date 
of this Order. Each of the periods de¬ 
scribed in (b) and (c) may be extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Atlanta pur¬ 
suant to delegated authority. 

By order of the Board of Governors, 2 
effective May 29, 1974. 

[seal] Chester B. Feldberg, 

Secretary of the Board. 

IFR Doc.74-12953 Piled 6-5-74;8:45 am) 


DUNMIRE AGENCY, INC. 

Acquisition of Additional Shares of Bank 

The Dunmire Agency, Inc., Spring Hill, 
Kansas, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
(3)) to acquire an additional 10 shares 
or 1 percent of the voting shares of The 
State Bank of Spring Hill, Spring Hill, 
Kansas (“Bank”), thereby increasing 
Applicant's ownership to 50.4 percent of 
the voting shares of Bank. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551. to be re¬ 
ceived not later than June 26, 1974. 

Board of Governors of the Federal Re¬ 
serve System, May 28, 1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[PR Doc.74-12958 Piled 6-5-74:8:45 am) 


FIRST VIRGINIA BANKSHARES CORP. 

Order Approving Acquisition of Bank 

First Virginia Bankshares Corporation, 
Falls Church, Virginia, a bank holding 
company within the meaning of the Bank 
Holding Company Act, has applied for 
the Board's approval under section 3(a) 
(3) of the Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 percent of the voting shares 
(less directors' qualifying shares) of the 
successor by merger to The Peoples Na¬ 
tional Bank of Rocky Mount, Rocky 
Mount, Virginia (“Bank”). The bank 


•Voting for this action: Chairman Burns 
and Governors Sheehan. Holland, and Wal- 
llch. Absent and not voting: Governors 
MltcheU, Brimmer, and Bucher. 


into which Bank is to be merged has 
no significance except as a means to fa¬ 
cilitate the acquisition of the shares of 
Bank. Accordingly, the proposed acquisi¬ 
tion of the shares of the successor orga¬ 
nization is treated herein as the pro¬ 
posed acquisition of the shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing all comments and 
views hns expired. The Board has con¬ 
sidered the application and all comments 
received in light of the factors set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Aoplicant, the sixth largest banking 
organization in Virginia, controls 23 
banks with aggregate deposits of approx¬ 
imately $761 million, representing 6.7 
percent of the total commercial bank 
deposits in the State. 1 Acouisition of 
Bank (deposits of $30.6 million) would 
increase Applicant’s share of deposits in 
Virginia by anproximately 0.3 of one per¬ 
centage point and would not significantly 
Increase the concentration of banking 
resources within the State. 

Bank, with 47 percent of the total mar¬ 
ket deposits, operates two offices in the 
town of Rocky Mount and is the largest 
of four commercial banks in Franklin 
County, which approximates the relevant 
market. Although the largest bank in the 
market, Bank's growth during the past 
10 years has been at a slower rate than 
any of its competitors, and it appears 
likelv that Bank will face increased com¬ 
petition in the future from two new banks 
in the county. Applicant has no subsidi¬ 
ary in the relevant market and its near¬ 
est subsidiary bank is approximately 25 
miles north of Bank. There is no signifi¬ 
cant existing competition between Ap¬ 
plicant and Bank, nor is there any rea¬ 
sonable probability of substantial com¬ 
petition developing in the future between 
them. On the basis of the record, it ap¬ 
pears that consummation of the proposed 
acquisition would have no significant ad¬ 
verse effects upon existing or potential 
competition within the market. 

Considerations relating to the finan¬ 
cial and managerial resources and fu¬ 
ture prospects of Applicant and its sub¬ 
sidiaries are regarded as satisfactory and 
consistent with approval of the applica¬ 
tion. The same conclusions apply with 
respect to Bank, particularly in view of 
Applicant’s ability to provide Bank with 
additional management depth. Although 
there is no evidence in the record to 
indicate that the major banking need6 
of the community to be served are not 
presently being met, affiliation with Ap¬ 
plicant would enable Bank to expand its 
services to Include trust and credit card 
services and larger loans through par¬ 
ticipations. These considerations relating 
to the convenience and needs of the com¬ 
munity to be served are consistent with, 
and lend some weight toward, approval 


* Banking data are as of June 30, 1973. 
and reflect holding company acquisitions and 
formations approved through AprU 30, 1974. 
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of the application. It is the Board’s judg¬ 
ment that the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before June 28, 1974 or (b) 
later than three months after the ef¬ 
fective date of this Order, unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank of 
Richmond pursuant to delegated author¬ 
ity. 

By order of the Board of Governors.* * 
effective May 29,1974. 

(seal] Chester B. Feldberg, 

Secretary of the Board. 

[FR Doc.74-12954 Filed 6-5-74,8:45 am] 


MANUFACTURERS HANOVER CORP. 

Proposed Acquisition of Ritter Financial 
Corp.; Correction 

In FR Doc. 74-11788 appearing on page 
15919 of the issue for Thursday, May 23, 
1974, subsection (b) of the second para¬ 
graph should read: 

(b) acting as agent or broker for the 
sale of credit related life and credit acci¬ 
dent and health insurance and consumer 
related property insurance (including 
non-filing insurance designed to protect 
personal property in which Applicant has 
a security interest against security in¬ 
terests which might be perfected by 
third parties) and casualty insurance 
which Is related to extensions of credit 
made or acquired by Applicant and/or 
its direct or indirect subsidiaries. 

As specified in the earlier FR Doc. 74- 
11788. views or requests for hearings 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later than 
June 13, 1974. 

Board of Governors of the Federal Re¬ 
serve System, May 29,1974. 

[seal! Theodore E. Allison, 
Assistant Secretary of the Board. 

IFR Doc.74-12956 Filed 6-5-74;8:45 am] 


PATAGONIA CORP. 

Proposed Acquisition of General Finance, 
Ltd. 

Patagonia Corporation, Tucson, Ari¬ 
zona, has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 5 225.4 
(b) (2) of the Board’s Regulation Y, for 
permission to acquire through its wholly- 
owned subsidiary, Model Finance Com¬ 
pany, Tucson, Arizona, all of the voting 
shares of General Finance, Ltd., Coun¬ 
cil Bluffs, Iowa (formerly known as Iowa 
Loans, Inc.). Notice of the application 
was published on April 12, 1974, in the 


* Voting for this action: Chairman Burns 
and Governors Sheehan, Holland, and Wal- 
lich. Absent and not voting: Governors 
Mitchell, Brimmer, and Bucher. 


Council Bluffs Nonpareil, a newspaper 
circulated in Council Bluffs, Iowa. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activities of 
a consumer finance company by making 
personal loans primarily to wage earners, 
purchasing consumer installment sales 
finance contracts, and acting as agent in 
the sale to its debtors of credit life, ac¬ 
cident and health insurance which is 
directly related to extensions of credit 
to those debtors. Such activities have 
been specified by the Board in § 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 5 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can 44 reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
June 27, 1974. 

Board of Governors of the Federal Re¬ 
serve System, May 29.1974. 

[seal! Theodore E. Allison, 
Assistant Secretary of the Board. 

(FR Doc.74-12957 Filed 6-5-74;8:45 am] 


REPUBLIC NEW YORK CORP. ET AL 

Order Approving Formation of Bank Hold¬ 
ing Companies and Merger of Bank 

Holding Companies 

Republic New York Corporation, New 
York, New York (“RNYC”), has ap¬ 
plied for the Board's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (“Act”) (12 U.S.C. 1842 
(a)(1)) of formation of a bank hold¬ 
ing company through acquisition of 
100 percent of the voting shares (less 
directors* qualifying shares) of Re¬ 
public Bank, National Association, New 
York, New York (“Bank”), the result¬ 
ing bank from the proposed merger of 
Republic National Bank of New York 
(“RNB”) and Kings Lafayette Bank 
(“KLB”), New York, New York. To fa¬ 
cilitate the merger of RNB and KLB, 
RNYC has also applied for the Board’s 
approval under section 3(a)(5) of the 
Act (12 U.S.C. 1842(a)(5)) to merge 
with Kings Lafayette Corporation, New 
York. New York (“KLC”), KLB’s pres¬ 
ent parent holding company. 


At the same time, Safrabank S.A.. Pan¬ 
ama City, Panama (“SB”) and its sub¬ 
sidiaries Trade Development Bank Hold¬ 
ing S.A., Luxembourg, Luxembourg 
(“TDRH”) and Trade Development 
Bank. Geneva, Switzerland (“TDB”), 
which are presently foreign bank hold¬ 
ing companies by virtue of their direct 
and indirect ownership of shares of Re¬ 
public National Bank of New York, have 
applied for the Board’s approval under 
section 3(a)(1) of the Act to become 
bank holding companies through the 
acquisition, directly and indirectly, of 
approximately 40 percent of the voting 
shares of RNYC. In addition. TDBH 
and SB have also applied to acquire, di¬ 
rectly and indirectly, an additional 19 
percent of the shares of RNYC. SB has 
applied for the Board's approval to ac¬ 
quire an additional 3 percent of the 
shares of TDBH. 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing com¬ 
ments and views has expired, and the 
Board has considered the applications 
and all comments received in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

RNYC is a recently-organized corpo¬ 
ration formed for the purpose of be¬ 
coming a bank holding company with 
respect to Bank. The acquisition of 
Bank by RNYC, the merger of KLC with 
RNYC, and the formation of SB, TDBH 
and TDB as bank holding companies, are 
part of a plan of reorganization whereby 
the ownership of KLC and RNB is be¬ 
ing restructured by the principal owner 
of such corporations. Although the 
Board has separately considered each 
of the aforementioned applications, due 
to the similarity of the issues, all such 
applications will be considered in a single 
Board order. 

RNB, with domestic deposits of ap¬ 
proximately $360 million is the 23rd 
largest of 112 banking organizations* 
located in the Metropolitan New York 
banking market* and controls 0.3 per¬ 
centage points of the total deposits to 
commercial banks in the market. RNB 
Is a wholesale bank, has no domestic 
branches, and is engaged primarily m 
International banking. Approximately 50 
percent of RNB’s deposits and over 60 
percent of its loans are derived from its 
foreign accounts. KLB, KLC’s subsidi¬ 
ary bank, has deposits of $195 million, 
and, with approximately 0.3 percentage 
points of total deposits in commerce 
banks in the Metropolitan New Yor* 
banking market, ranks as the 28th larg¬ 
est banking organization therein. KLB, 
with 18 domestic branch offices, is P^ - 
raarily a retail-oriented bank. 


* Data with respect to market rank 

as of June 30, 1972; deposit data are 
December 31, 1973. . * n 

* The Metropolitan New York rntr*™ 

defined as the five boroughs of d 

City, Nassau, Westchester. PatM®? ffoli 
Rockland Counties, a portion or 
County In New York, portions of ^ 
and Hudson Counties in New Jersey- . 

a portion of Fairfield County in Conn 
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Upon consummation of the proposed 
merger of KLC with RNYC. RNYC would 
control domestic deposits of about $555 
million and would rank as the 15th 
largest banking organization in the rel¬ 
evant market, controlling approximately 
0.6 percentage points of total deposits 
therein. Due to the differing character¬ 
istics of the banking business of RNB and 
KLC, it does not appear that any sig¬ 
nificant existing competition would be 
eliminated upon the merger of RNYC 
with KLC. Although RNYC has the re¬ 
sources to expand its retail operations 
and establish additional banking offices 
in the market, the amount of competi¬ 
tion that would develop in the future be¬ 
tween RNYC and KLC would not be sig¬ 
nificant in the context of the Metro¬ 
politan New York market. Furthermore, 
the principal owner of RNB is also the 
principal owner of KLC and it is unlike¬ 
ly that significant competition would 
develop between the two institutions. Ac¬ 
cordingly. the Board finds that consum¬ 
mation of the proposed merger between 
RNYC and KLC would not have any sig¬ 
nificant adverse effect on existing or po¬ 
tential competition. On the same basis, 
the Board concludes that the acquisition 
of Bank by RNYC would not have any 
significant adverse effect on existing or 
potential competition. 

The formation of SB, TDBH and TDB 


as bank holding companies through ac¬ 
quisition of shares of RNYC results from 
the present ownershio by such foreign 
bank holding companies of RNB shares. 
As a result of the organization of RNYC 
and incident to the merger of RNYC and 
KLC, SB. TDBH and TDB would own, 
directly and indirectly, approximately 40 
percent of the outstanding voting shares 
of of RNYC and thereby become foreign 
bank holding companies with respect to 
Bank. TDBH and SB also propose to ac¬ 
quire. directly and Indirectly, an addi¬ 
tional 19 percent of the shares of RNYC. 
further, SB plans to acquire an addi¬ 
tional 3 percent of TDBH. On the basis 
°f Hl e Boards analysis of the formation 
w RNYC and the merger of RNYC with 
and in light of the fact that the in- 
OLrect acquisition by SB, TDBH, and TDB 
of shares of Bank is incident to a re- 
wucturing of the ownership of such in¬ 
stitutions by their principal owner, it is 
0ard 8 judgment that the direct and 
aired acquisition of approximately 59 
Tnnu 0f the shares HNYC by SB and 

m • an d the acquisition of approxi- 
Sr'mL 40 percent of the shares of RNYC 
B would n °t have any significant 
effects °n either existing or po- 
kntlal competition. 

am?f 6 ^ nancial and managerial resources 
krli Ut ^ re pros Pects of RNYC, which are 
Sfy depend ent on those of Bank, ap- 
a^rJ? VOrable * The fin ancial and man- 
SB Tntm Urces and future prospects of 
and TDB also appear satis- 
arp Consequently, banking factors 

PHcaU^ t A I lL With approval of the ap- 
bankim^ it appears that the 

needs of the community to be 
adequately met at pres- 
* pon consummation of the proposal 


RNYC would be able to offer Interna¬ 
tional banking services through offices of 
KLB which do not currently offer such 
services. Accordingly, considerations re¬ 
lating to the convenience and needs lend 
some weight toward approval of the ap¬ 
plications. It is the Boards judgment 
that consummation of the proposals 
would be in the public interest and that 
the applications should be approved. 

On the basis of the record, the applica¬ 
tions are approved for the reasons sum¬ 
marized above. The transactions shall 
not be made (a) before June 28, 1974 or 
(b) later than three months after the 
effective date of this Order, unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank 
of New York pursuant to delegated 
authority. 

By order of the Board of Governors, 3 
effective May 29, 1974. 

[seal] Chester B. Feldberg, 
Secretary of the Board. 

[PR Doc.74-12955 Piled 6-5-74;8:45 am] 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

LOIS COAL CO. AND MAGGARD 
COAL CO. 

Applications for Renewal Permits, Electric 

Face Equipment Standard; Opportunity 

for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety Act 
of 1969 have been received for items of 
equipment in underground coal mines as 
follows: 

(1) ICP DOCKET NO. 4176-000, LOIS 
COAL COMPANY, Mine No. 1, Mine ID No. 
44 03482 0, Grundy. Virginia. ICP Permit No. 
4176-001 (Stacy’s Spinner Loading Machine. 
Serial No. 206), ICP Permit No. 4176-004 
(Royal Cutting Machine. Serial No. 63), ICP 
Permit No. 4176-005 (Bailey's Battery Pow¬ 
ered Tractor, Serial No. 78). 

(2) ICP DOCKET NO. 4208-000, MAG- 
GARD COAL COMPANY. Mine No. 18, Mine 
ID No. 44 01815 0. Rlchlands, Virginia. ICP 
Permit No. 4208-003 (S & S 100 Battery Trac¬ 
tor, Serial No. A 1964). ICP Permit No. 4208- 
008 (S & S 90 Battery Tractor, Serial No. 
A 1965). 

In accordance with the provisions of 
§ 504.7(b) of Title 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed on or before June 21, 1974. Re¬ 
quests for public hearing must be filed in 
accordance with 30 CFR Part 505 (35 
FR 11296, July 15, 1970), as amended, 
copies of which may be obtained from 
the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 


•Voting for this action: Chairman Burns 
and Governors Sheehan. Holland, and Wal- 
llch. Absent and not voting: Governors 
Mitchell, Brimmer, and Bucher. 


Compliance Panel, Room 800, 1730 K 
Street NW., Washington, D.C. 20006. 

George A. Hornbeck, 
Chairman , 

Interim Compliance Panel. 
June 3, 1974. 

[PR Doc.74-12937 Piled 6-5-74;8:45 am) 


UNITED STATES STEEL CORP. 

Aoplication for Renewal Permit; 

Opportunity for Public Hearing 

Application for Renewal Permit for 
Noncompliance with the Mandatory 
Dust Standard (2.0 mg/m*) has been re¬ 
ceived as follows: 

ICP Docket No. 20463. UNITED STATES 

STEEL CORPORATION, Somerset Coal 

Mine. Mine ID No. 05 00294 0, Somerset, 

Colorado. 

Section ID No. 012 (“C" Seam Section), 
Section ID No. 009 (4 East—3 Dip “B”). 
Section ID No. 006 (4 West—3 Dip "B”), 
Section ID No. 010 (6 West—3 Dip “B”), 
Section ID No. 016 (5 Left—3 South “B"), 
Section ID No. 017 (3 South Raise “B”). 

In accordance with the provisions of 
section 202(b) (4) (30 U.S.C. 842(b) (4)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 Stat. 742. et seq.. 
Pub. L. 91-173), notice is hereby given 
that requests for public hearing as to an 
application for renewal may be filed 
on or before June 21, 1974. Requests for 
public hearing must be filed in accord¬ 
ance with 30 CFR Part 505 (35 FR 11296, 
July 15, 1970), as amended, copies of 
which may be obtained from the Panel 
on request. 

A copy of the application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel, Room 800, 1730 K 
Street NW., Washington, D.C. 20006. 

George A. Hornbeck, 
Chairman , 

Interim Compliance Panel. 

June 3, 1974. 

[FR Doc.74-12938 Filed 6-5-74;8:45 am] 


NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

PUBLIC PROGRAMS PANEL 
Notice of Meeting 

May 31,1974. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463) notice is hereby given that a meeting 
of the Public Programs Panel will meet 
at Washington, D.C. on June 13, and 14, 
1974. 

The purpose of the meeting is to re¬ 
view Humanities Program Grant pro¬ 
posals and Development Grant proposals 
have been submitted to the Endowment 
for possible grant funding. 

Because the proposed meeting will con¬ 
sider financial information and person¬ 
nel and similar files the disclosure of 
which would constitute a clearly unwar- 
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ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13, 1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advi¬ 
sory Committee Management Office, Mr. 
John W. Jordan, 806 15th Street, NW. 
Washington, D.C. 20506, or call Area 
Code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

(FR Doc.74-12981 Filed 6-5-74:8:45 ami 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management and 
Budget on May 31, 1974 <44 USC 3509). 
The purpose of publishing this list in the 
Federal Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529). 

New Forms 

ACTION 

Application for Volunteer Sponsorship. Form, 

Single time, Caywood, Nonprofit organiza¬ 
tions. 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: Descriptive Sur¬ 
vey of Nutrition Education, Form, Single 
time, Planchon, 8tate education agencies 
local school districts. 

FEDERAL RESERVE BOARD 

Survey of Commercial Bank Attitudes and 
Experience Regarding Financial Accep¬ 
tances, Form, Single time. Weiner. Banks 
active in creating and marketing bankers 
acceptances. 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration: 

Application for Permit to Maintain Central 
Records. Form DEA 274, Single time, 
Sheftel, Registrants under Controlled 
Substances Act. 


Semi-Annual Report of Controlled Sub¬ 
stances Imported. Manufactured or Used 
for Scientific Purposes, Form DEA 248, 
Semi-annual. Sheftel. Drug firms manu¬ 
facturing or importing controlled sub¬ 
stances. 

Controlled Substances Import/Export Dec¬ 
laration, Form DEA 236, Occasional. 
Sheftel. Drug firms that Import export 
controlled substances. 

Application for Procurement Quota for 
Controlled Substances, Form DEA 250. 
Occasional. Sheftel, Drug firms procuring 
controlled substances. 

Application for Registration Renewal Type 
B. Form DEA 227. Annual. Sheftel, Reg¬ 
istrants under. 

Application for Registration Renewal Type 
A, Form DEA 226. Annual, Sheftel, Reg¬ 
istrants under CSA. 

Applicaton for Registration (Type B), 
Form DEA 225, Single time. Sheftel. 
Registrants under Controlled Subst. Act. 
Application for Registration (Type A). 
Form DEA 224, Single time, Sheftel, 
Registrants under Contr. Subst. Act. 
Application for Individual Manufacturing 
Quota for a Basic Class of Controlled 
Substances, Form DEA 189, Occasional. 
Sheftel, Registrants under Contr. Subst. 
Act. 

Registrant Inventory of Drugs Surren¬ 
dered. Form DEA 41, Occasional. Sheftel. 
Sheftel, egistrants under Contr. Subst. 
Outline of Synthesis, Form DEA 130, Oc¬ 
casional, Sheftel. Registrants under Con¬ 
trol. Subst Act. 

Official Order form for Schedule I and II 
Substances. Order Form Requisition, 
Forms DEA 222A, 222B, 222C, 222D, Oc¬ 
casional Sheftel, Registrants under Con¬ 
trol. Subst. Act. 

NATIONAL SCIENCE FOUNDATION 

International Planning Management, Form 
Single time, ESD/Weiner. Business firms. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: Administrative 
Review Reports—Special Food Service Pro¬ 
gram for Children. Forms FNS 19. 19-1. 
19-2. Occasional. Sheftel. Private nonprofit 
and public institutions. 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration: Review 
of General Funds. Form REA 740a. Occa¬ 
sional. Sheftel, REA electric borrowers. 

DEPARTMENT OF COMMERCE 

Bureau of the Census: Incorporated Place 
Survey Sheet, Form, Annual, Ellett. Govt, 
agencies. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Public Health Service: Associated Mortality 
Feasibility Study. Form MH 343A. Single 
time, Reese, Bereaved Individuals and 
physicians. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Social and Rehabilitation Service: Annual 
Report on Methods of Dealing with Ques¬ 
tions of Recipient Fraud in State Public 
Assistance Programs, Form SRS NCSS 110, 
Annual, Sunderbauf. State public assist¬ 
ance agencies. 

VETERANS ADMINISTRATION 

Notice of Change in Student Status—Insti¬ 
tutional Courses Only. Form VA 22-1999b, 
Occasional, Caywood, Certifying officials of 
schools. 


Extensions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: Wool tnd 
Mohair Inquiry. Form. Annual. Evlngcr, 
Wool and mohair warehousemen -Texas. 

DEPARTMENT OF HEALTH, IDUCATION. AND 
WELFARE 

Social and Rehabilitation Service: State 
Agency Pro?ram Expenditure Projection. 
Form SRS OA-25, Quarterly, Evinger (i). 

Phillip D. Larsen. 
Budget and Management Officer. 
(FR Doc.74-13018 Filed 6-5-74:8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 


AMERICAN NATURAL GAS COMPANY, 
ET AL. 


(70-55081 

Notice of Proposed Issue and Sale of Notes 
to Division of Bank by Holding Company 
and Relending of Proceeds to Subsidiary 
Companies 


Notice is hereby given that American 
Natural Gas Company (“American 
Natural”), 30 Rockefeller Plaza, Suite 
4545, New York, New York 10020. a reg¬ 
istered holding company, and its sub¬ 
sidiary companies. Michigan Consoli¬ 
dated Gas Comranv (“Michigan Con¬ 
solidated") and Michigan Wisconsin 
Pipe Line Company (“Michigan Wis¬ 
consin”), have filed an application-dec¬ 
laration and an amendment thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating Sections 6, 
7. 9. 10, and 12(b) of the Act and Rule 
45 promulgated thereunder as applica¬ 
ble to the proposed transactions. All 
interested persons are referred to said 
amended application-declaration, which 
is summarized below, for a complete 
statement of the proposed transactions. 

Pursuant to the Commissions ordere 
dated May 18, 1970, and December 22. 
1972 (HCAR Nos. 16727 and 17822), 
American Natural was authorized to is¬ 
sue and sell its notes, from time to time 
until July 1. 1974, up to a maximum or 
$40,000,000 to the Institutional Invest¬ 
ment Division of First National Cit) 
Bank, New York, N.Y. (“Investment Di¬ 
vision”). American Natural is herem 
seeking continuation of that authori¬ 
zation, which is described below, unui 


January 1,1976. 

Investment Division administer. 
Trustee, pension and other fun< f * 
many corporations. It is stated that m* 
vestment Division has a continuous n 
of funds from its internal operaUonsa^ 
follows a practice of pooling these ru 
for loans to various corpora^ 
through its nominee, Kink & Co. The 
terest rate on the proposed notes w 
equivalent to the highest rate paid ' 
by General Motors Acceptance cow 
ration on its commercial paper * 
maturity of 30 to 180 days. Amjnc*" 
Natural will be notified by 
Division of any change *** the u to 
rate. The notes issued from July ^ 
December 31 will mature January , 


the following year, and those 


issued 
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from January 1 to June 30 will mature 
July 1 of the same year. Investment Di¬ 
vision will have the right, however, to 
demand payment at any time of all or 
any part of the principal of the loan or 
loans outstanding. American Natural 
will have the right to prepay the notes 
at any time without penalty. 

American Natural proposes to relend 
the funds obtained from Investment Di¬ 
vision to Michigan Wisconsin and Michi¬ 
gan Consolidated on the same terms, 
conditions, and maturities as those per¬ 
taining to the funds borrowed by it. Such 
funds will be made available first to 
Michigan Wisconsin, and any available 
balance (within the $40,000,000 aggregate 
maximum) will be loaned to Michigan 
Consolidated. While American Natural 
anticipates that borrowings from the 
Investment Division will be available on 
a continuing basis, when repayment is 
required of all or a portion of the funds 
borrowed by it, the two subsidiary com¬ 
panies, in turn, will make repayments 
to American Natural, approximately 
pro rata, to the extent repayment is re¬ 
quested by Investment Division. When 
Investment Division again has funds 
available, American Natural will borrow 
the amounts tendered and relend them 
to its subsidiary companies. 

It is stated that under the type of ar¬ 
rangement described above, the subsidi¬ 
aries have been able to obtain funds at 
a lower cost than on borrowings from 
banks under lines of credit. As an ex¬ 
ample, during 1973, the Interest rate 
from Investment Division ranged from 
a low of 5.66 percent to a high of 9.65 
percent, compared with a range in the 
prime rate at First National City Bank 
from a low of 6 percent to a high of 
10 percent. 

In order to assure the availability of 
funds to make any required repayments 
to American Natural under the above ar¬ 
rangement. Michigan Wisconsin has ob¬ 
tained a $20,000,000 line of credit from 
the Commercial Division of First Na¬ 
tional City Bank until December 31,1975. 
Any borrowings thereunder evidenced by 
notes will bear Interest at the prevailing 
Prime rate of First National City Bank 
and will mature no later than December 
31, 1975. Interest is payable every 90 
nays, and the notes may be prepaid at 
without penalty. In connection 
with this line of credit, Michigan Wis¬ 
consin is required to maintain compen¬ 
sating balances with First National City 
Bank. Translated into terms of Ameri¬ 
can Natural’s cost of borrowing from In¬ 
vestment Division, these compensating 
Balances would have the effect of in¬ 
creasing such cost of borrowing by ap¬ 
proximately three-fourths of 1 percent. 
f/v«? lerican Nat ural requests authority 
to nie certificates of notification required 
24 respect to the pro- 
posea transactions on a quarterly basis. 

The fees and expenses to be incurred 
n connection with the proposed trans¬ 
actions are estimated at $3,500, includ¬ 
ing counsel fees of $500. It is stated that 
no commission and no Federal 
commission, other than this Commission, 


has jurisdiction over the proposed trans¬ 
actions. 

Notice is further given that any in¬ 
terested person may. not later than June 
25,1974, request in writing that a healing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion. as amended, which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap- 
plicants-declarants at the above-stated 
address, and proof of service (by affidavit 
or. in case of on attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
application-declaraton, as amended or 
as it may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hearing 
or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

r seal] George A. Fitzsimmons, 

Secretary. 

|FR Doc.74-13014 Filed 6-5-74;8:45 am] 


l File No, 500-1J 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Notice of Suspension of Trading 

May 31, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock, 
9Vi percent debentures due 1990, 5 Vi per¬ 
cent convertible subordinated debentures 
due 1991, and all other securities of 
Equity Funding Corporation of America 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from June 1, 
1974 through June 10, 1974. 

By the Commission. 

[seal! Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc.74-13012 Filed 6-5-74;8.45 ami 


jFUe No. 500-11 

GULF SOUTH MORTGAGE INVESTORS 
Notice of Suspension of Trading 

May 31. 1974. 

The shares of beneficial interest and 
warrants of Gulf South Mortgage In¬ 
vestors being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Gulf South 
Mortgage Investors being traded other¬ 
wise than on a national securities ex¬ 
change; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934. trading in such se¬ 
curities on the above mentioned exchange 
and otherwise than on a national se¬ 
curities exchange is suspended, for the 
period from 12:00 noon (EDT) on May 
31, 1974 through June 9,1974. 

By the Commission. 

[seal] Shirley E. Hollis, 

Assistant Secretary . 

(FR Doc.74-13015 Filed 6-5-74;8:45 am) 


l File No. 500-1J 

INDUSTRIES INTERNATIONAL, INC. 

Notice of Suspension of Trading 

May 31, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Industries International, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
June 1, 1974 through June 10, 1974. 

By the Commission. 

TsealI Shirley E. Hollis, 

Assistant Secretary . 

[FR Doc.74-13011 Filed 6-5-74;8:45 amj 


170-55051 

METROPOLITAN EDISON CO. 

Notice of Proposed Sale of Utility Assets 

Notice is hereby given that Metropoli¬ 
tan Edison Company (“Met Ed’*), 2800 
Pottsville Pike, Muhlenberg Township, 
Berks County, Pennsylvania 19605, an 
electric utility subsidiary company of 
General Public Utilities Corporation, a 
registered holding company, has filed a 
declaration with this Commission des¬ 
ignating section 12(d) of the Public 
Utility Holding Company Act of 1935 
("Act”) and rule 44 promulgated there- 


No. l io—pt. I- 
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under as applicable to the proposed 
transactions. All interested persons are 
referred to the declaration, which is sum¬ 
marized below, for a complete state¬ 
ment of the proposed transactions. 

Met Ed presently provides electricity 
to the Steelton, Pennsylvania plant of 
Bethlehem Steel Corporation (“Bethle¬ 
hem”). Bethlehem has notified Met Ed 
that it wishes to be served in the future 
by Pennsylvania Power & Light Company 
(“PP&L”), a non-associated electric 
utility company. 

In order that PP&L may take over said 
service to Bethlehem, it is proposed that 
Met Ed sell PP&L one 230 KV transmis¬ 
sion line and appurtenances thereto and 
lease to PP&L portions of two 69 KV 
transmission lines and appurtenances 
thereto. These lines are necessary for 
PP&L to provide electric service to Beth¬ 
lehem’s Steelton plant. It is further pro¬ 
posed that Met Ed sell to Bethlehem the 
230 KV Steelton substation (including 
supervisory equipment situated therein) 
and a section of 69 KV tie line running 
from Steelton substation to Bethlehem’s 
substation. The consideration to be paid 
for all such lines and other property shall 
be the properties’ original cost, less de¬ 
preciation, computed at the settlement 
date of the sale. 

Upon termination of the lease of the 
portions of the two 69 KV transmission 
lines. Met-Ed will transfer to Bethlehem 
those portions of such lines as are located 
on Bethlehem’s property and will trans¬ 
fer to PP&L certain other portions of 
such lines. Met-Ed will dismantle and re¬ 
move the portions of such 69 KV lines not 
so transferred and will construct a tie¬ 
line connecting the remnants of the two 
transmission lines retained by Met-Ed. 
Bethlehem will reimburse Met-Ed for the 
original cost, less depreciation, computed 
at the termination date of the lease, of 
the portions of the two lines which had 
been so leased, the removal cost, less 
salvage, of the portions of the two lines 
which are to be dismantled, and the cost 
of construction of the new tie-line. 

Fees and expenses to be incurred in 
connection with the proposed transac¬ 
tions are estimated at $13,000, including 
legal fees of $10,500. The declaration 
states that the Pennsylvania Public Util¬ 
ity Commission has jurisdiction with re¬ 
spect to the proposed sale of property 
to Bethlehem. It is stated that the Fed¬ 
eral Power Commission has jurisdiction 
over the acquisition by PP&L of the prop¬ 
erty to be purchased from Met-Ed, and 
that no other state or federal commis¬ 
sion, other than this Commission, has 
jurisdiction over the proposed transac¬ 
tions. 

Notice is further given that any inter¬ 
ested person may, not later than June 24, 
1974, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said declaration which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 


should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the de¬ 
clarant at the above-stated address, and 
proof of service (by affidavit or. in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective pursuant 
to Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Shirley E. Hollis, 

Assistant Secretary. 

(FR Doc.74-13013 Filed 6-5-74;8:45 amj 


[File No. 500-1] 

ZENITH DEVELOPMENT CORP. 

Notice of Suspension of Trading 

May 31,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Zenith Development Corpora¬ 
tion being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from June 1, 
1974 through June 10,1974. 

By the Commission. 

[seal] Shirley E. Hollis, 

Acting Secretary. 

1FR Doc.74-13010 Filed 6-5-74;8:45 am] 

TARIFF COMMISSION 

1337-35] 

CERTAIN HYDRAULIC TAPPETS 
Notice of Postponement of Hearing 

On May 24, 1974, the U.S. Tariff Com¬ 
mission postponed until June 18, 1974, 
the public hearing scheduled for June 10, 
1974, in connection with investigation 
No. 337-35, Certain Hydraulic Tappets. 
Notice of the institution of the investi¬ 
gation and the ordering of the hearing 


was published in the Federal Register on 
May 1, 1974 (39 FR 15184-15185). 

By order of the Commission: 

Issued: May 31,1974. 

[seal] Kenneth R. Mason, 

Secretary. 

(FR Doc.74-12968 Filed 6-5-74;8:45 am] 


(TEA—W-2351 

AUERBACH SHOE CO. 

Investigation of Workers Petition for 
Determination 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the former 
workers of the Brunswick, Maine, and 
Rollinsford, New Hampshire, plants of 
the Auerbach Shoe Co., Boston, Massa¬ 
chusetts, the United States Tariff Com¬ 
mission, on May 31. 1974, instituted an 
investigation under section 301(c)(2) of 
the Act to determine whether, as a result 
in major part of concessions granted 
under trade agreements, articles like or 
directly competitive with footwear for 
women (of the types provided for in 
items 700.45-.55 (except 700.52) of the 
Tariff Schedules of the United States) 
produced by said firm are being imported 
into the United States in such increased 
quantities as to cause, or threaten to 
cause, the unemployment or underem¬ 
ployment of a significant number or pro¬ 
portion of the workers of such firm or 
an appropriate subdivision thereof. 

The optional public hearing afforded 
by law has not been requested by the pe¬ 
titioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or be¬ 
fore June 17,1974. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Commis¬ 
sion, 8th and E Streets, NW.. Washing¬ 
ton, D.C., and at the New York City of¬ 
fice of the Tariff Commission located in 
Room 437 of the Customhouse. 

By order of the Commission. 

Issued: June 3.1974. 

r seal ] Kenneth R. Mason, 

Secretary. 

(FR Doc.74-12969 FUed 6-5-74;8:45 ami 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

(V-74—32] 

McQUAY-PERFEX, INC. 

Notice of Application for Variance and 

Interim Order; Grant of Interim Order 

I. Notice of application. Notice is 
hereby given that McQuay-Perfex, inc., 
Perfex Division, Berlin Plants, 242 Soutn 
Pearl Street, Berlin. Wisconsin 54923 has 
made application pursuant to section 
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6(d) of the Williams-Steiger Occupa¬ 
tional Safety and Health Act of 1970 (84 
Stat. 1596; 29 U.S.C. 655), and 29 CFR 
1905.11 for a variance, and interim order 
pending a decision on the application for 
a variance from the standards pre¬ 
scribed in 29 CFR 1910.212(a)(3)(h) 
Machine guarding—Point of operation 
guarding. 

The address of the place of employ¬ 
ment that will be affected by the appli¬ 
cation is as follows: 

McQuay-Perfex, Inc. 

Perfex Division 
Berlin Plants 
242 South Pearl Street 
Berlin, Wisconsin 54923 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to em¬ 
ployees are normally posted. Employees 
have also been informed of their right to 
petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tion, the applicant contends that it is 
unable to comply with the specifications 
of 29 CFR 1910.212(a)(3)(h) which, in 
part, requires that the point of operation 
of machines whose operation exposes an 
employee to injury shall be guarded. It 
states that there is no specific standard 
for such guards and that it is providing 
a place of employment as safe as that re¬ 
quired by 29 CFR 1910.212(a)(3)(h). 

The applicant's operation in question 
concerns roll forming cylindrical steel 
shells on pyramid forming rolls. The ap¬ 
plicant states that all powered move¬ 
ments of Pyramid Roll #157 are con¬ 
trolled by one shielded “deadman” 
switch, that the operator must have his 
hand on this switch in order for machine 
movement to occur and that movement 
stops abruptly once the switch is re¬ 
leased. The combination of the switch, 
abrupt cessation of motion and a newly 
expanded metal barrier prevent the op¬ 
erator from placing any portion of his 
body in the danger zone during machine 
movement. 

The applicant further contends that 
on Roll #159 the location of the two 
shielded “deadman” foot pedals for end 
clamp operation and the shielded ‘'dead- 
man” foot pedal which controls all other 
machine movement, in conjunction with 
a solenoid operated brake, prevent the 
operator from entering the danger zone 
during machine movement. The solenoid 
operated brake abruptly stops the roll 
* Z **JJJ rel ease of the “deadman” switch. 

The applicant contends that the op¬ 
erator of either roll has good visibility of 
”? e entire area of the machine either 
curectly or via a mirror and has no need 
move about. Also, defeating any of 
^ switc hes would render them inop- 
ative or prevent the operator from per- 
rrmng his job/ The operations 
penormed by these machines require 
? one individual. However, stock 
wruch necessitates the aid of a helper 
uHtfc P Ju per positi <>ning can be inserted 
tinn j power off - As a further precau- 
on * pedestrian traffic within three feet 


of the base of Pyramid Rolls «157 and 
159 is prohibited and markings to indi¬ 
cate this restriction have been provided. 

The applicant states that it will em¬ 
ploy feasible point of operation guards 
if they are developed and become 
available. 

A copy of the application w r ill be made 
available for inspection and copying up¬ 
on request at the Office of Compliance 
Programming. U S. Department of Labor, 
1726 M Street. NW., Room 210, Wash¬ 
ington, D.C. 20210, and at the following 
Regional and Area Offices: 

U.S. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

300 South Wacker Drive 
Room 1201 

Chicago, Illinois 60606 

U.S. Department of Labor 

Occupational Safety and Health Adminl- 

tratlon 

Clark Building—Room 400 
633 Wests Wisconsin 
MUwaukee, Wisconsin 53203 

All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are in¬ 
vited to submit written data, views, and 
arguments relating to the pertinent ap¬ 
plication no later than July 8. 1974. In 
addition, employers and employees who 
believe they would be affected by a grant 
or denial of the variance may request 
a hearing on the application no later 
than July 8, 1974. in conformity with 
the requirements of 29 CFR 1905.15. Sub¬ 
mission of written comments and re¬ 
quests for a hearing should be in quad¬ 
ruplicate. and must be addressed to the 
Office of Compliance Programming at 
the above address. 

II. Interim order. It appears from the 
application for a variance and interim 
order, that an interim order is neces¬ 
sary to prevent undue hardship to the 
applicant pending a decision on the 
variance. Therefore, it is ordered, pur¬ 
suant to authority in section 6(d) of the 
Williams-Steiger Occupational S afety 
and Health Act of 1970, and 29 CFR 
1905.11(c) that McQuay-Perfex. Inc., 
Perfex Division, Berlin Plants, be, and it 
is hereby, authorized to operate Pyra¬ 
mid Rolls #157 and 159 provided the 
switches, guards and other safety devices 
and procedures herein stated are utilized 
in lieu of the point of operation guard¬ 
ing required by 29 CFR 1910.212(a) (3) 
(ii). 

McQuay-Perfex, Inc., Perfex Division, 
Berlin Plants shall give notice of this 
interim order to employees affected 
thereby, by the same means required to 
be used to inform them of the application 
for a variance. 

Effective date. This interim order shall 
be effective as of June 6, 1974, and shall 
remain in effect until a decision is ren¬ 
dered on the application for variance. 

Signed at Washington, D.C., this 31st 
day of May 1974. 

John Stender, 
Assistant Secretary of Labor. 

(FR Doc.74-12988 Filed 6-5-74;8:45 am] 


(V-73-26] 

GTE SYLVANIA, INC. 

Grant of Variance 

I. Background. GTE Sylvania, Inc., 
Hawes Street, Towanda, Pennsylvania 
18348 made application pursuant to sec¬ 
tion 6(d) of the Williams-Steiger Occu¬ 
pational Safety and Health Act of 1970 
(84 Stat. 1596; 29 U.S.C. 655) and 29 
CFR 1905.11 for a variance from the 
safety standards prescribed in 29 CFR 
1910.157(a) (5) concerning the mounting 
of fire extinguishers. Facilities affected 
by this application are: 

GTE Sylvania, Inc. 

Chemical & Metallurgical Div. 

Hawes Street 

Towanda, Pennsylvania 18848 
Hydramet Company 
Caro, Michigan 48723 
Walmet Company 
404 East Ten Mile Road 
Pleasant Ridge. Michigan 48069 
Western Gold & Platinum Company 
555 Harbor Boulevard 
Belmont, California 94022 

Notice of the application was published 
in the Federal Register on October 12. 
1973 (38 FR 28333). The notice invited 
interested persons, including affected 
employers and employees, to submit writ¬ 
ten data, views, and arguments regarding 
the grant or denial of the variance re¬ 
quested. In addition, affected employers 
and employees were notified of their right 
to request a hearing on the application 
for a variance. No comments and no re¬ 
quest for a hearing have been received. 

n. Facts. Approximately 15 percent of 
the applicant’s portable fire extinguish¬ 
ers are located in administrative areas. 
These fire extinguishers stand in hold¬ 
ers on the floor rather than being hung 
on the wall. The holder for a 15 pound 
CO., extinguisher has a steel base plate 
14" x 14" x *4" upon which is welded a 
cylinder approximately 7%" diameter x 
8" x Hr,". The holder weighs approxi¬ 
mately 18 pounds and is not attached to 
the floor. A continuous force of 16 
pounds applied near the top of the ex¬ 
tinguisher is required to topple a 15- 
pound C0 3 extinguisher having a gross 
weight of 40 pounds. The critical angle 
for falling is approximately 53°. 

The remaining 85 percent of the ap¬ 
plicant’s extinguishers are in the pro¬ 
duction areas, and are stored or mounted 
in accordance with 29 CFR 1910.157(a) 
(5). 

in. Decision. 29 CFR 1910.157(a) (5) 
requires that fire extinguishers be in¬ 
stalled on the hangers or brackets sup¬ 
plied. mounted in cabinets, or set on 
shelves unless the extinguishers are of 
the wheeled type. This is intended to pro¬ 
tect the extinguishers from being ac¬ 
cidentally knocked over and discharging. 

The holders which the applicant is 
using weigh 18 pounds and have a 14" 
square base plate, thereby providing a 
low center of gravity. The 8" height of 
the cylinders prevents the extinguisher 
from being knocked out of the holder. 
The force necessary to tip the extin¬ 
guisher to the critical angle for falling 
(approximately 53°) is 16 pounds applied 
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near the top of the extinguisher. These 
holders will be used only for fire ex¬ 
tinguishers in the administrative areas 
where they are not subject to bumping 
by trucks and other equipment. 

For these reasons it is very unlikely 
that the extinguishers would be tipped 
over. In addition, the use of portable 
holders makes it possible to locate the 
extinguishei*s in areas with easy access 
but little likelihood of bumping the ex¬ 
tinguishers. Therefore, the mountings 
which the applicant is using provide a 
place of employment as safe as that 
which would be obtained by using the 
mountings described in 29 CFR 1910.157 
(a)(5). 

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 
1970. and in Secretary of Labor’s Order 
No. 12-71 (36 FR 8754), it is ordered that 
GTE Sylvania, Inc., at its locations listed 
above, be, and it is hereby, authorized to 
set portable fire extinguishers used in 
administrative areas in 18 pound holders 
set on the floor with a 14” x 14” x *4” 
base plate upon which is welded a 7%” x 
8” x \W cylinder, in lieu of using the 
mountings required by 29 CFR 1910.157 
(a)(5). In production areas, fire ex¬ 
tinguishers shall be mounted in ac¬ 
cordance with 29 CFR 1910.157(a)(5). 

As soon as possible GTE Sylvania, Inc. 
shall give notice to affected employees 
of the terms of this order by the same 
means required to be used to inform them 
of the application for variance. 

Effective date. This order shall become 
effective on June 6, 1974, and shall re¬ 
main in effect until modified or revoked 
in accordance with section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970. 

Signed at Washington, D.C. this 31st 
day of May 1974. 

John Stender. 

Assistant Secretary of Labor. 

|PR Doc.74-12989 Plied 6-5-74:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 44J 

MOTOR CARRIER, BROKER, WATER CAR¬ 
RIER, AND FREIGHT FORWARDER 
APPLICATIONS 

May 31, 1974. 

The following applications (except 
as otherwise specifically noted, each 
applicant, on applications filed after 
March 27, 1972, states that there 

will be no significant effect on the 
quality of the human environment 
resulting from approval of its applica¬ 
tion), are governed by special rule 1100.- 
247 1 of the Commission’s general rules 
of practice (49 CFR. as amended), pub¬ 
lished in the Federal Register issue of 
April 20. 1966, effective May 20, 1966. 


Copies of special rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D C. 20423. 


NOTICES 

These rules provide, among other things, 
that a protest to the granting of an ap¬ 
plication must be filed with the Com¬ 
mission within 30 days after date of no¬ 
tice of filing of the application is pub¬ 
lished in the Federal Register. Failure 
seasonably to file a protest will be con¬ 
strued as a w aiver of opposition and par¬ 
ticipation in the proceeding. A protest 
under these rules should comply with 
section 247(d) (3) of the rules of practice 
which requires that it set forth specifi¬ 
cally the grounds upon which it is made, 
contain a detailed statement of protest- 
ant’s interest in the proceeding (includ¬ 
ing a copy of the specific portions of its 
authority which protestant believes to be 
in conflict with that sought in the appli¬ 
cation, and describing in detail the 
method—whether by joinder, interline, or 
other means—by which protestant would 
use such authority to provide all or part 
of the service proposed >, and shall spec¬ 
ify with particularity the facts, matters, 
and things relied upon, but shall not in¬ 
clude issues or allegations phrased gen¬ 
erally. Protests not in reasonable compli¬ 
ance with the requirements of the rules 
may be rejected. The original and one (1) 
copy of the protest shall be filed with 
the Commission, and a copy shall be 
served concurrently upon applicant’s 
representative, or applicant if no rep¬ 
resentative is named. If the protest in¬ 
cludes a request for oral hearing, such re¬ 
quests shall meet the requirements of 
section 247(d)(4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, no¬ 
tify the Commission in writing (1) that 
it is ready to proceed and prosecute the 
application, or (2) that it wishes to with¬ 
draw the application, failure in which 
the application will be dismissed by the 
Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing pro¬ 
cedures. published in the Federal Reg¬ 
ister issue of May 3, 1966. This assign¬ 
ment will be by Commission order which 
will be served on each party of record. 
Broadening amendments will not be ac¬ 
cepted after the date of this publication 
except for good cause shown, and re¬ 
strictive amendments will not be enter¬ 
tained following publication in the Fed¬ 
eral Register of a notice that the pro¬ 
ceeding has been assigned for oral hear¬ 
ing. 

No. MC 200 (Sub-No. 265), filed 
April 22, 1974. Applicant: RISS INTER¬ 
NATIONAL CORPORATION, 903 Grand 
Avenue, Kansas City, Mo. 64142. Appli¬ 
cant’s representative: Ivan E. Moody 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 


by-products, and articles distributed by 
meat packinghouses (except hides, and 
commodities in bulk, in tank vehicles), as 
described in Sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766. from the plantsite of and stor¬ 
age facilities utilized by American Beef 
Packers, Inc., at or near Cactus (Moore 
County), Tex., to points in Maryland. 
District of Columbia. Illinois, Delaware, 
New Jersey, New York, Indiana, Pennsyl¬ 
vania, Connecticut, Rhode Island, Mas¬ 
sachusetts, and Ohio, restricted to traffic 
originating at, and destined to the named 
points. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Omaha. Nebr.. 
or Kansas City, Mo. 

No. MC 2900 (Sub-No. 259). filed 
May 3, 1974. Applicant: RYDER TRUCK 
LINES, INC., 2050 Kings Road, Jackson¬ 
ville, Fla. 32209. Applicant’s representa¬ 
tive: S. E. Somers, Jr. (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
commodities in bulk, household goods as 
defined by the Commission, and those 
requiring special equipment): (1) Serv¬ 
ing the plantsite and warehouse facilities 
of Fisher-Price Toys, at or near Murray. 
Ky.. as an off-route point in connection 
with carrier’s authorized regular route 
operations. (2) Serving the Russell 
Schmidt Industrial Park, at or near Mt. 
Clemens. Mich., as an off-route point in 
connection with carrier’s authorized 
regular route operations. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington. D.C. 

No. MC 2900 (Sub-No. 260). filed 
May 2, 1974. Applicant: RYDER TRUCK 
LINES, INC.. 2050 Kings Road. Jackson¬ 
ville, Fla. 32209. Applicant's representa¬ 
tive: S. E. Somers, Jr. (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except Classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
commodities of unusual value, and those 
requiring special equipment): Serving 
the Valley Tow-Rite plantsite at or near 
Shelbyville, Ky.. as an off-route point in 
connection with carrier’s authorized 
regular route operations. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington. D.C., o 
Louisville, Ky. 

No. MC 8958 (Sub-No. 27) Correc¬ 
tion). filed April 15, 1974. published >n 
Federal Register issue of May 23. 19‘ 4 - 
as No. MC-8959 (Sub-No. 27), and re¬ 
published as corrected this issue. Appli¬ 
cant: THE YOUNGSTOWN CARTAGb. 
a Corporation, 825 West Federal Street, 
Youngstown, Ohio 44501. Apphcan •> 
representative: John P. McMahon, 1 
East Broad Street, Columbus, Ohio 43215. 
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Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (A) Iron and steel 
and iron and steel articles, from the 
plantsite of Carpenter Technology Cor¬ 
poration at Reading, Pa., to points in 
Michigan, Indiana, and Illinois, and (B) 
damaged and returned shipments of the 
above described commodities, from Mich¬ 
igan, Indiana, and Illinois, to the 
plantsite and facilities of Carpenter 
Technology Corporation at Reading, Pa., 
restricted to traffic originating at and 
destined to the named origins and des¬ 
tination points. 

Note. —The purpose of this republlcation 
Is to indicate the correct Docket number as¬ 
signed to this proceeding as MC-8958 (Sub- 
No. 27). If a hearing is deemed necessary, 
the applicant requests it be held at Phila¬ 
delphia, Pa., or Washington, D.C. 

No. MC 9269 (Sub-No. 18), filed 
April 16, 1974. Applicant: BEST WAY 
MOTOR FREIGHT, INC., 1765 Sixth 
Avenue South, Seattle, Wash. 98134. Ap¬ 
plicant’s representative: William J. Dahl 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B Explosives, household goods as de¬ 
fined by the Commission, Commodities in 
bulk, and those requiring special equip¬ 
ment), serving points within 15 miles of 
Spokane, Wash., as intermediate and 
off-route points in connection with car¬ 
rier’s authorized regular route operation. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Spokane 
or Seattle, Wash. 


No. MC 10761 (Sub-No. 265), filed 
April 30, 1974. Applicant: TRANS- 
AMERICAN FREIGHT LINES, INC., 
5650 Foremost Drive SE., Grand Rapids, 
Mich. 49506. Applicant’s representative: 
A. David Millner, 744 Broad Street, New¬ 
ark, N.J. 07102. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by¬ 
products, and articles distributed by meat 
Packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
niaes, and commodities in bulk, in tank 
vehicles), from the plantsite of and stor¬ 
age facilities utilized by American Beef 
packers, Inc., at or near Cactus (Moore 
Lount), Tex., to points in North Caro- 
una, South Carolina, Michigan, Ohio, 
Connecticut, Rhode Island, Vermont, 
p ew Hampshire, Massachusetts, Maine, 
ennsyivania, New Jersey, and New York, 
^ traffic originating at, and 
in» i e j to * ^ ie named points. If a hear- 
mfo * deemed necessary, applicant re- 
Quests be held in Omaha, Nebr. 

20992 <Sub-No. 30) CCorrec- 
th. n) ' med April 5. 1974, published in 
ne federal Recister issue of May 16, 
. and republished as corrected this 
lnro Applicant: DOTSETH TRUCK 
r~*’ INC - Knapp, Wis. 54749. Appli¬ 
es representative: Patrick E. Quinn, 


605 South 14th Street, P.O. Box 82028, 
Lincoln, Nebr. 68501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Vegetable harvesting and han¬ 
dling equipment (except commodities in 
bulk, and those which by reason of size 
or weight require the use of special 
equipment), from Clear Lake, Wis., to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Connecticut, Dis¬ 
trict of Columbia, Florida, Georgia, 
Idaho, Iowa, Kansas, Kentucky, Louisi¬ 
ana, Maine, Maryland, Massachusetts, 
Minnesota, Mississippi, Missouri, Mon¬ 
tana, Nebraska. Nevada, Oklahoma, New 
Hampshire, New Mexico, North Carolina, 
North Dakota, Oregon, Rhode Island, 
South Carolina, South Dakota. Tennes¬ 
see, Texas, Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, 
and Wyoming; and (2) materials, equip¬ 
ment, and supplies used in the manufac¬ 
turing, production, and distribution of 
vegetable harvesting and handling 
equipment (except commodities in bulk 
and those which by reason of size or 
weight require the use of special equip¬ 
ment), from points in the above-named 
destination states to Clear Lake, Wis.; 
(1) and (2) above, restricted to traffic 
originating at or destined to Clear Lake, 
Wis. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
request it be held at Minneapolis, Minn., or 
Chicago, Ill. The purpose of this republica¬ 
tion Is to correct the destination points 
named in (1) above, which were previously 
published in error. 

No. MC 29120 (Sub-No. 180>, filed 
April 26. 1974. Applicant; ALL-AMER¬ 
ICAN, INC., 900 West Delaware (PO 
Box 769), Sioux Falls, S. Dak. 57101. Ap¬ 
plicant’s representative: Michael J. Og- 
bom (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Toledo. 
Ohio, and Des Moines, Iowa: From 
Toledo, Ohio, over Interstate Highway 
80 to Des Moines, Iowa, and return over 
the same route, as an alternate route for 
operating convenience only, in connec¬ 
tion with carrier’s authorized regular 
route operations. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Des Moines. Iowa, or 
Toledo, Ohio. 

No. MC 30844 (Sub-No. 505), filed 
April 22, 1974. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, Waterloo, Iowa 
50702. Applicant’s representative: Larry 
Strickler (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Such articles, 
as are dealt in by retail department 
stores, from Bayonne, N.J., to Detroit, 
Southfield, South Gate, Roseville, and 


Madison Heights, Mich., and St. Louis, 
Mo. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at New York, N.Y., 
or Washington. D.C. 

No. MC 31389 (Sub-No. 181), filed 
April 29. 1974. Applicant: McLEAN 

TRUCKING COMPANY, a Corporation, 
617 Waugh town Street, Winston-Salem. 
N.C. 27107. Applicant’s representative: 
David F. Eshelman, P.O. Box 213, 
Winston-Salem, N.C. 27102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as 
defined by the Commission; commodities 
In bulk and those requiring special equip¬ 
ment), serving the plantsite of Kenna- 
metal, Inc., at Slippery Rock, Pa., as an 
off-route point in connection with car¬ 
rier’s authorized regular route operations 
to and from Pittsburgh and West Middle¬ 
sex, Pa. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Pittsburgh, Pa., or 
Washington, D.C. 

No. MC 41406 (Sub-No. 40). filed 
April 18, 1974. Applicant: ARTIM 

TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Avenue, P.O. Box 2176, 
Hammond, Ind. 46323. Applicant’s rep¬ 
resentative: Walter F. Jones, Jr., 601 
Chamber of Commerce Bldg., Indianap¬ 
olis. Ind. 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, between Ash¬ 
land, Ky., Butler, Pa., and Middletown’ 
Ohio, on the one hand, and, on the other, 
points in Indiana. Illinois, Iowa. Mis¬ 
souri, Wisconsin, Nebraska, on and east 
of U.S. Highway 81, Kansas, on and east 
of U.S. Highway 81, and that portion of 
Minnesota bounded on the south by the 
Minnesota-Iowa State Boundary Line, 
on the west by Minnesota Highway 15, on 
the north by Minnesota Highway 95, and 
on the east by the Minnesota-Wisconsin 
State Boundary Line including points on 
the designated highways (except from 
Middletown, Ohio, to Indiana, Illinois, 
and St. Louis, Mo.). 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests It be held at Washington, 
D.C., Indianapolis, Ind., or Chicago, HI. 

No. MC 51146 (Sub-No. 375), filed 
April 22. 1974. Applicant: SCHNEIDER 
TRANSPORT, INC., 2661 S. Broadway, 
Green Bay, Wis. 54304. Applicant’s rep¬ 
resentative: Neil DuJardin (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Refined copper and materials and 
supplies used in the manufacture and dis¬ 
tribution of refined copper, and metal of 
extraordinary, between the facilities of 
the American Smelting and Refining Co., 
located on Texas Highway 136 near 
Amarillo, Tex., on the one hand. and. on 
the other, points in the United States 
(except Alaska and Hawaii). 
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Note. —Common control may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at either Dallas, 
Tex., or Chicago. Ill. 

No. MC 52657 (Sub-No. 716), filed 
April 22, 1974. Applicant: ARCO AUTO 
CARRIERS. INC., 2140 West 79th Street, 
Chicago, Ill. 60620. Applicant’s repre¬ 
sentative: A. J. Bieberstein, 121 West 
Doty Street, Madison, Wis. 53703. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Motor vehicles 
(except automobiles, trucks, and 
trailers), in initial movements, in truck- 
away service, from La Verne, Calif., to 
points in the United States (except 
Alaska, Arizona, California. Hawaii, 
Idaho. Nevada, Oregon. Utah, and Wash¬ 
ington), (2) motor vehicles (except auto¬ 
mobiles, trucks, and trailers), in second¬ 
ary movements in truckaway service, 
from points in the United States (except 
from Alaska. Arizona, California, Hawaii, 
Idaho, Nevada, Oregon, Utah, and Wash¬ 
ington) , to La Verne. Calif. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Washing¬ 
ton, D.C., or Chicago. Ill. 

No. MC 53965 (Sub-No. 95), filed 
April 29. 1974. Applicant: GRAVES 
TRUCK LINE, INC., 2130 South Ohio, 
Salina, Kans. 67401. Applicant’s repre¬ 
sentative: Clyde N. Christey, 641 Harri¬ 
son, Topeka, Kans. 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), (1) between Denver, Colo., 
and Pueblo, Colo.: From Denver over 
Interstate Highway 25 to Pueblo, and 
return over the same route, serving all 
intermediate points; and (2) between 
Denver, Colo., and Eads, Colo.: From 
Denver over U.S. Highway 40 to Kit Car- 
son, thence over U.S. Hgihway 287 to 
Eads, and return over the same route, 
serving no intermediate points. 

Note. —If a hearing Lb deemed necessary, 
the applicant requests It be held at Denver, 
Colo. 

No. MC 55896 (Sub-No. 45). filed 
May 2. 1974. Applicant: R-W SERVICE 
SYSTEM. INC., 20225 Goddard Road, 
Taylor. Mich. 48180. Applicant’s repre¬ 
sentative: W. E. Richter (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
(1) from points in Indiana (except those 
in the Chicago. Illinois, Commercial 
Zone), Michigan, and Ohio, on the one 
hand, and, on the other, the plant facili¬ 
ties and warehouses of American Motors 
Corporation, located at or near Kenosha 
and Racine, Wls.; and (2) refused, re¬ 


jected, and returned shipments, from the 
plant facilities and warehouses of Amer¬ 
ican Motors Corporation, at or near 
Kenosha and Racine, Wis., to the origins 
described in (1) above. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
Ill., or Washington, D.C. 

No. MC 56679 (Sub-No. 79), filed 
April 19. 1974. Applicant: BROWN 
TRANSPORT CORP., 125 Milton Ave¬ 
nue SE., Atlanta, Ga. 30315. Applicant’s 
representative: John P. Carlton, 903 
Frank Nelson Building, Birmingham, 
Ala. 35203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag¬ 
ricultural chemicals, other than in bulk, 
from the plantsite and warehouse facili¬ 
ties of Monsanto Company located at or 
near Muscatine. Iowa, to points in Ala¬ 
bama, Florida, Georgia, North Carolina, 
South Carolina, and Tennessee. 

Note. —Common control may be involved. 
If a hearing Ts deemed necessary, applicant 
requests it be held at Chicago, Ill., or Des 
Moines, Iowa. 

No. MC 59367 (Sub-No. 93). filed 
April 26, 1974. Applicant: DECKER 
TRUCK LINE, INC., P.O. Box 915, Fort 
Dodge, Iowa 50501. Applicant’s repre¬ 
sentative: William L. Fairbank, 900 Hub- 
bell Building, Des Moines, Iowa 50309. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Candy and 
confectionery, from Carol Stream, HI., 
to points in Iowa and Nebraska. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 61440 (Sub-No. 141), filed 
April 25, 1974. Applicant: LEE WAY 
MOTOR FREIGHT. INC., 3000 West 
Reno, Oklahoma City, Okla. 73108. Ap¬ 
plicant's representative: Richard H. 
Champlin, P.O. Box 82488, Oklahoma 
City, Okla. 73108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, livestock, household 
goods as defined by the Commission, 
commodities in bulk, commodiites re¬ 
quiring special equipment), serving the 
plant site of Colt Industries, Inc., at 
or near Sallisaw, Okla.. as an off-route 
point in connection with carrier’s au¬ 
thorized regular route operations. 

Note. —Common control may bo involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Oklahoma City, Okla., 
or Washington, D.C. 

No. MC 71478 (Sub-No. 33). filed 
April 25. 1974. Applicant: THE CHIEF 
FREIGHT LINES COMPANY, a Corpo¬ 
ration. 2401 North Harvard Avenue, 
Tulsa, Okla. 74115. Applicant's repre¬ 
sentative: Sam Roberts, 501 Phil tower 
Building, Tulsa, Okla. 74103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, household 


goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Dallas. 
Tex., and Lawton, Okla., serving no in¬ 
termediate points: From Dallas, Tex., 
over Texas Highway 114 to junction U.S. 
Highway 81, thence over U.S. Highway 81 
to junction Oklahoma Highway 7. thence 
over Highway 7 to Lawton, Okla., and 
return over the same route. 

Note.—I f a hearing is deemed necessary, 
the applicant requests It be held at Dallas, 
Tex. 

No. MC 71478 (Sub-No. 35), filed 
April 25, 1974. Applicant: CHIEF 

FREIGHT LINES COMPANY, a Cor¬ 
poration, 2401 North Harvard Avenue, 
Tulsa, Okla. 74115. Applicant's represent¬ 
ative: Sam Roberts, 501 Philtower 
Building, Tulsa, Okla. 74103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), between 
Durant. Okla., and Pittsburg. Kans.: 
From Durant, Okla., over U.S. Highway 
69 northbound to Pittsburg, Kans., serv¬ 
ing the intermediate points of McAlester 
and Muskogee, Okla. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Dallas, 
Tex., Tulsa, Okla., or Kansas City. Mo. 

No. MC 82492 (Sub-No. 106), filed 
April 29, 1974. Applicant: MICHIGAN 
& NEBRASKA TRANSIT CO.. INC.. 
P.O. Box 2853, 2109 Olmstead Road. 
Kalamazoo, Mich. 49003. Applicant’s 
representative: William C. Harris (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs (except com¬ 
modities in bulk), from Bailey, Mich., 
to points in North Dakota (except Fargo) 
and South Dakota. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at Lansing, 
Mich. 

No. MC 95540 (Sub-No. 901), filed May 
1, 1974. Applicant: WATKINS MOTOR 
LINES, INC., 1940 Monroe Drive, P-O. 
Box 1636. Atlanta, Ga. 30301. Applicant’s 
representative: Jerome F. Marks (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats, meat products, and meat by- 
products and articles distributed by meat 
packinghouses as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
commodities in bulk and hides), from 
Love joy, Ga., to points in Alabama. Flor¬ 
ida. Louisiana, Kentucky, North Caro¬ 
lina, and South Carolina. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Atlanta, Ga., or Wash¬ 
ington, D.C. 
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No. MC 98952 (Sub-No. 29), filed 
April 22, 1974. Applicant: GENERAL 
TRANSFER COMPANY, A Corporation, 
2880 North Woodford Street, Decatur, 
Ill. 62526. Applicant's representative: 
Kirkwood Yockey, Suite 300 Union Fed¬ 
eral Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Confectioneries, 
and advertising matter, premiums, and 
display material when shipped in the 
same vehicle with confectioneries, from 
the plant site and warehouse of E. J. 
Brach & Sons, Division of American 
Home Products, Incorporated, at Carol 
Stream, Ill., to points in Indiana and 
Paducah, Henderson, Owensboro, and 
Louisville, Ky. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Indianapolis, Ind., or 
Chicago, Ill. 

No. MC 100449 (Sub-No. 49). filed 
April 26, 1974. Applicant: MALLINGER 
TRUCK LINE, INC., R.F.D. 4 Fort 
Dodge, Iowa 50501. Applicant’s repre¬ 
sentative: Thomas E. Leahy, Jr., 900 
Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products , meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
skins), from York, Nebr., to points in 
Illinois, Wisconsin, Missouri, Iowa, Min¬ 
nesota, Texas, Michigan, Oklahoma, and 
Kansas. 

Note.—IT a hearing Is deemed necessary, 
the applicant requests it be held at Omaha, 
Nebr., Minneapolis, Minn., or either Kansas 
City, Mo. 


No. MC 102567 (Sub-No. 172), filed 
April 29, 1974. Applicant: McNAIR 
TRANSPORT, INC., 4295 Neadow Lane, 
P.O. Drawer 5357, Bossier City, La. 71010. 
Applicant’s representative: Jo E. Shaw, 
816 Houston First Savings Building, 
Houston, Tex. 77002. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
in bulk, in tank vehicles, between the 
Piantsite of Gulf Oil Company, located at 
or near West Port Arthur, Tex., on the 

A? e k? and ’ anc *» on other ' Points in 
Alabama, Arkansas, Florida, Georgia, 
Louisiana, Mississippi, North Carolina, 
south Carolina, and Tennessee. 

Note.— if R hearing is deemed necessary, 
ine applicant requests it be held at Houston, 
* or New Orleans, La. 


No. MC 103993 <Sub-No. 804). 1 
i£8L_[* 1974 - Applicant: MORC 
^VE-AWAY. INC.. 2800 West Lexi 
ton Avenue. Elkhart. Ind. 46514. Ap 
wnts representative: Paul D. Borgl 


ani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers designed 
to be drawn by passenger automobiles, in 
initial movements, from points in Wood¬ 
bury County, Iowa, to points in the 
United States (except Alaska and Ha¬ 
waii). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago. HI. 

No. MC 103993 (Sub-No. 805), filed 
May 1, 1974. Applicant: MORGAN 

DRIVE-AWAY, INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, Ind. 46514. Appli¬ 
cant’s representative: Paul D. Borghes- 
ani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers designed 
to be drawn by passenger automobiles, in 
initial movements, from points in Rhea 
County, Tenn., to points in the United 
States (except Alaska and Hawaii). 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill. 

No. MC 102567 (Sub-No. 173), filed 
April 30. 1974. Applicant: McNAIR 

TRANSPORT, INC., 4295 Meadow Lane, 
P.O. Drawer 5357, Bossier City, La. 71010. 
Applicant’s representative: Jo E. Shaw, 
816 Houston First Savings Building, 
Houston, Tex. 77002. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Rosin sizing, in bulk, in tank vehi¬ 
cles, from Springhill, La., to Vicksburg, 
Miss. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Houston, 
Tex., or New Orleans, La. 

No. MC 106674 (Sub-No. 134), filed 
April 18, 1974. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Conveyor systems, knocked down, 
from Mitchell, Ind., to points in the 
United States on and east of a line be¬ 
ginning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its Junction with the west¬ 
ern boundary to Itasca County, Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, Minn., to the International 
Boundary line between the United States 
and Canada. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held in Indian¬ 
apolis, Ind., or Chicago, HI. 

No. MC 107107 (Sub-No. 434), filed 
April 26, 1974. Applicant: ALTERMAN 
TRANSPORT LINES, INC., 12805 NW. 
42d Avenue (LeJuene Road), P.O. Box 


425, Opa Locka, Fla. 33054. Applicant’s 
representative: Ford W. Sewell (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products, foods, and food materials, from 
Mobile, Ala., and points in Mobile Coun¬ 
ty, Ala., to points in Alabama, Arkansas, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Louisiana, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, New Jersey, New 
York, North Carolina, North Dakota, 
Ohio, Oklahoma, Pennsylvania. Rhode 
Island, South Carolina, South Dakota, 
Tennessee, Texas, Virginia, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Mobile, Ala. 

No. MC 108340 (Sub-No. 27), filed 
May 1, 1974. Applicant: HANEY TRUCK 
LINE, a Corporation, Number 1 Haney 
Lane, P.O. Box 485, Cornelius, Oreg. 
97113. Applicant's representative: Law¬ 
rence V. Smart, Jr., 419 NW. 23rd Ave¬ 
nue, Portland, Oreg. 97210. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles as 
described in Appendix V to the Commis¬ 
sion's report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, between points in Oregon and 
Washington. 

Note. —If a healing is deemed necessary, 
applicant requests it be held at Portland. 
Oreg. 

No. MC 108382 (Sub-No. 22), filed 
April 26, 1974. Applicant: SHORT 

FREIGHT LINES, INC., 459 South River 
Road, Bay City, Mich. 48706. Applicant’s 
representative: Michael M. Briley, 300 
Madison Avenue, Toledo, Ohio 43604. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Furniture, cabi¬ 
nets, and paper products, between the 
piantsite or facilities of Century Prod¬ 
ucts. Inc., located at or near Cheboygan, 
Mich., on the one hand, and, on the 
other, Smithfleld, N.C. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Toledo, Ohio, or 
Washington, D.C. 

No. MC 108393 (Sub-No. 75), filed 
April 25, 1974. Applicant: SIGNAL DE¬ 
LIVERY SERVICE, INC., 201 East Ogden 
Ave., Hinsdale, Ill. 60521. Applicant’s rep¬ 
resentative: J. A. Kundtz, 1100 National 
City Bank Building, Cleveland, Ohio 
44114. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Gas and 
electrical appliances , parts of electrical 
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and gas appliances, and equipment, ma¬ 
terials, and supplies used in the manu¬ 
facture. distribution, and repair of elec¬ 
trical and gas appliances, (1) between 
Lombard. HI., on the one hand, and, on 
the other, points in Elkhart. Fulton, 
Kosciusko, Lake. La Porte, Marshall, 
Porter, Pulaski, St. Joseph, and Starke 
Counties, Ind., and Berrien, Cass, St. 
Joseph, and Van Buren Counties, Mich., 
(2) from St. Joseph. Mich.: Clyde, Mar¬ 
ion, and Findlay. Ohio; Danville, Ky.; 
La Porte. Ind.: St. Paul, Minn.; and Ft. 
Smith. Ark., to Lombard, HI., and (3) 
from Columbus, Ohio, and Evansville, 
Ind., to points in Boone, Cook. Du Page. 
Kane, Kankakee, Kendall, Lake. Mc¬ 
Henry, Will, and Winnebago Counties, 
HI.; Elkhart, Fulton. Kosciusko, Lake, La 
Porte, Marshall, Porter, Pulaski, St. 
Joseph, and Starke Counties, Ind., and 
Berrien. Cass. St. Joseph, and Van Buren 
Counties, Mich., under continuing con¬ 
tract or contracts with Whirlpool Cor¬ 
poration. 

Note. —Common control and dual opera¬ 
tions may be Involved. If a hearing Is deemed 
necessary, the applicant requests It be held 
at Washington. D.C. 

No. MC 108393 (Sub-No. 76), filed 
April 25, 1974. Applicant: SIGNAL DE¬ 
LIVERY SERVICE, INC., 201 East Ogden 
Ave., Hinsdale. HI. 60521. Applicant’s rep¬ 
resentative: J. A. Kundtz, 1100 National 
City Bank Bldg., Cleveland, Ohio 44114. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Parts of 
electrical and gas appliances and equip¬ 
ment, materials and supplies used in the 
manufacture, distribution and repair of 
electrical and gas appliances, (1) be¬ 
tween New Buffalo, Mich., and Mt. Gil¬ 
ead. Ohio, on the one hand, and, on the 
other, Evansville, Ind.; and (2) between 
Kendallville, Ind., and Danville, Ky., 
under continuing contract or contracts 
with Whirlpool Corporation. 

Note. —Common control and dual opera¬ 
tions *may be involved. If a hearing is deemed 
necessary, the applicant requests it be held 
at Washington, D.C. 

No. MC 108393 (Sub-No. 77), filed 
April 25, 1974. Applicant: SIGNAL DE¬ 
LIVERY SERVICE, INC., 201 E. Ogden 
Street, Hinsdale, HI. 60521. Applicant's 
representative: J. A. Kundtz, 1100 Na¬ 
tional City Bank Building, Cleveland, 
Ohio 44114. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is dealt in by retail de¬ 
partment stores and mail order houses, 
and, in connection therewith, equipment, 
materials, and supplies, used in the con¬ 
duct of such business between Pittsburgh, 
Pa., on the one hand, and, on the other, 
Cumberland, Md.; Homell, Lakewood, 
and Olean, N.Y.; Niles, Salem, Steuben¬ 
ville, and Youngstown, Ohio; Charleston* 
Fairmont, Huntington, Parkersburg, Wil¬ 
liamson, and Wheeling, W. Va., under 
continuing contract or contracts with 
Sears, Roebuck & Co. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 


No. MC 109448 (Sub-No. 19). filed 
April 22. 1974. Applicant: PARKER 
TRANSFER COMPANY, a Corporation. 
Telegraph Road, P.O. Box 256, Elyria, 
Ohio 44035. Applicant's representative: 
J. A. Kundtz, 1100 National City Bank 
Building. Cleveland, Ohio 44114. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
sheets and coils, from the plants and 
warehouses of Jones & Laughlin Steel 
Corporation located at or near Cleveland, 
Ohio, to points in Indiana. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 110563 (Sub-No. 138>. filed 
May 2, 1974. Applicant: COLDWAY 
FOOD EXPRESS. INC., P.O. Box 747 
(Ohio Building). Sidney. Ohio 45365. Ap¬ 
plicant’s representative: Joseph M. 
Scanlan. Ill W. Washington, Chicago, 
HI. 60602. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat by-products, 
and articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant- 
sites and warehouse facilities utilized by 
Kenosha Packing Co., Inc., and Birch- 
wood Meat and Provision, Inc. (wholly 
owned subsidiary of Kenosha Packing, 
Inc.), located at or near Kenosha, Wis., 
and Hebron, HI., to points in Connecti¬ 
cut, Delaware, Maryland. Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Virginia, 
West Virginia. Ohio, and the District of 
Columbia, restricted to traffic originating 
at the above named plantsites and ware¬ 
house facilities. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Milwaukee, 
Wis., or Chicago, HI. 

No. MC 111812 (Sub-No. 505), filed 
April 12. 1974. Applicant: MIDWEST 
COAST TRANSPORT, INC., 900 West 
Delaware. P.O. Box 1233, Sioux Falls, 
S. Dak. 57101. Applicant's representative: 
Ralph H. Jinks (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A, B, and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Billings, 
Mont., to points in South Dakota. Iowa, 
Minnesota, Nebraska, Wisconsin, Hlinois, 
Kansas, and Missouri, restricted to the 
transportation of traffic originating at 
the named origin, and destined to the 
destination points named above. 

Note. —Common control may be Involved. 
If a hearing 18 deemed necessary, the ap¬ 
plicant requests it be held at»Blllings, Mont. 

No. MC 112713 (Sub-No, 168), filed 
April 25, 1974. Applicant: YELLOW 
FREIGHT SYSTEM, INC., Box 7270, 


10990 Roe Avenue, Shawnee Mission, 
Kans. 66207. Applicant’s representative: 
John M. Records (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk and those re¬ 
quiring special equipment), serving the 
plant and warehouse facilities of Valley 
Tow-Rite, Inc., at or near Shelbyville. 
Ky., as an off-route point in connection 
with carrier’s otherwise authorized regu¬ 
lar route operations to and from Louis¬ 
ville, Ky. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Louisville. Ky,* 
or Chicago, HI. 

No. MC-112750 (Sub-No. 312), filed 
April 30, 1974. Applicant: PUROLATOR 
COURIER CORP., 2 Nevada Drive, Lake 
Success, N.Y. 11040. Applicant’s repre¬ 
sentative: John M. Del any (same address 
as applicant). Authority sought to oper¬ 
ate as* a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Commercial papers, documents, and 
written instruments (except currency 
and negotiable securities) as are used 
in the business of banks and banking 
institutions, between Lake Success, N.Y., 
and Toms River, N.J., under contract 
with First State Bank of Toms River. 

Note. —Common control and dual opera¬ 
tions may be Involved. If a hearing Is deemed 
necessary, applicant requests it be held at 
New York, N.Y., or Washington, D.C. 

No. MC-112822 (Sub-No. 330), filed 
April 29. 1974. Applicant: BRAY LINES. 
INC., 1401 N. Little Street, P.O. Box 1191. 
Cushing. Okla. 74023. Applicant's repre¬ 
sentative: Robert A. Stone (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from the plantsite and 
storage facilities of Shurtenda Foods, 
Inc., located at CedartowTi, Ga., to points 
in Arizona, Arkansas, California, Colo¬ 
rado, Idaho, Hlinois, Indiana, Iowa, Kan¬ 
sas, Minnesota, Missouri, Montana, Neb¬ 
raska, New Mexico. Ohio, Oklahoma* 
Oregon. Texas. Utah. Washington, and 
Wisconsin. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Atlanta. 
Ga., or LoulsvlUe, Ky. 

No. MC-113434 (Sub-No. 61 >. 

May 3. 1974. Applicant: GRA-BEU- 
TRUCK LINE, INC., 679 Lincoln Avenue. 
Holland. Mich. 49423. Applicant's rep- 
resentative: Wilhelmina Boersma, iwu 
First Federal Budding, Detroit. Mien. 
48226. Authority sought to operate as a 
common carrier , by motor vehicle. o ve 
irregular routes, transporting: Materials, 
supplies, and products used in and pro¬ 
duced by the food processing 
(except commodities in bulk), from 
plantsite and warehouse facilities 
Welch Foods, Inc., at Lawton, Decatur 
and Mattawan. Mich., to points in io* 

Note. — If a hearing is deemed 
applicant requests it be held at He 
Mich., or Washington, D.O. 
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No. MC-114211 (Sub-No. 226) (Cor¬ 
rection), filed March 15, 1974, published 
in the Federal Register issue of April 25, 
1974 , and republished as amended this 
issue. Applicant: WARREN TRANS¬ 
PORT. INC., 324 Manhard Street. P.O. 
Box 420. Waterloo, Iowa 50704. Appli¬ 
cant’s representative: Patrick Smyth, 327 
South LaSalle, Chicago, Ill. 60604. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Flat glass, from the 
plantsite and warehouse facilities of PPG 
Industries, Inc., at or near Wichita Palls. 
Tex., to points in Oklahoma, Kansas, Ne¬ 
braska. Colorado. South Dakota, North 
Dakota. Minnesota. Wisconsin, Iowa, 
Illinois, Indiana, and Missouri. 

Note.— The purpose of this republication 
Is to include the State of Missouri, as a des¬ 
tination point, which was omitted in previous 
publication. If a hearing Is deemed neces¬ 
sary, applicant requests it be held at Chi¬ 
cago. HI., or Washington, D.C. 


No. MC 114486 (Sub-No. 29), filed 
April 29, 1974. Applicant: AUTREY P. 
JAMES, doing business as A. P. JAMES 
TRUCK LINE, 107 Lelia Street, Texar¬ 
kana, Tex. 75501. Applicant’s represent¬ 
ative: Austin L. Hatchell. 1102 Perry 
Brooks Bldg.. Austin. Tex. 78701. Author¬ 
ity sought to operate as a contract car - 
rier, by motor vehicle, over irregular 
routes, transporting: Jointing com¬ 
pounds (except in bulk, in tank trailers), 
from the plantsite of W. S. Dickey Clay 
Manufacturing Co., located at Pitts¬ 
burg, Kans., and Texarkana, Tex., to 
points in Alabama. Arizona, Arkansas, 
Florida, Georgia, Illinois, Iowa, Kansas, 
Kentucky. Louisiana, New Mexico, Min¬ 
nesota, Mississippi. Missouri, Nebraska, 
North Carolina, Oklahoma, South Caro¬ 
lina, Tennessee, Texas, and Virginia, un¬ 
der contract with W. S. Dickey Clay 
Manufacturing Co. 


Note—I f a hearing is deemed necessary, 
tbe applicant requests It be held at Dallas, 
Tex., or Kansas City, Mo. 

No. MC 115162 (Sub-No. 292), filed 
May 6.1974. Applicant: POOLE TRUCK 
UNE, INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant’s representative: 
Robert E. Tate (same address as appli¬ 
cant l Authority sought to operate as a 
common carrier , by motor vehicle, over 
“‘regular routes, transporting: Ply- 

jwod, panels, and composition board, 
irom Philadelphia, Pa., and points in its 
commercial zone, to points in the United 
and east of North Dakota, 
|*Hith Dakota, Nebraska, Kansas, Okla¬ 
homa, and Texas. 


a hearing Is deemed necessary, 
applicant requests it be held at New York, 
or Washington, D.C. 


. N ®- Mc H6142 (Sub-No. 21), fill 
1974 * Applicant: BEVERAC 
lT^ N ^? RTATION * TNC., 625 Eber 
' ? ° ®° x 423 > York, Pa. 17405. A] 
p3 nt ® representative: Christian 
t? 7 North Pront Street, Harri 
^ 17101. Authority sought 
vehiTi 85 a c07nm on carrier ; by mot 
w Ver irre ^ ular routes, transpor 
c* Malt and brewed beverages and r 


lated advertising materials , from Balti¬ 
more, Md., to points in Ohio. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C., or Harrisburg, Pa. 

No. MC-116763 (Sub-No. 274) (Cor¬ 
rection) , filed April 4, 1974, published in 
the Federal Register issue of May 9, 
1974, and republished as corrected this 
issue. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, Ohio 45380. Applicant’s rep¬ 
resentative: H. M. Richters (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except commodities in 
bulk, in tank vehicles), from Dunkirk, 
N.Y., to points in Connecticut, Massa¬ 
chusetts, Rhode Island, Maine, Vermont, 
New Hampshire, New Jersey, Delaware, 
Maryland, Virginia, those points in 
Pennsylvania on and east of U.S. High¬ 
way 220, the District of Columbia, and 
Bronx, Kings, Nassau, Queens, Rich¬ 
mond, Suffolk, Westchester, and New 
York Counties, N.Y., restricted to traffic 
originating at Dunkirk, N.Y., and des¬ 
tined to the territory named. 

Note. —The purpose of this republication 
is to acid the destination points of Delaware 
and New York County, N.Y„ which were 
omitted as territory destinations, and to cor¬ 
rectly define the territorial description In 
Pemisylvania as “those points in Pennsyl¬ 
vania on and east of US. Highway 220,” in¬ 
stead of US. Highway 200. If a hearing is 
deemed necessary, applicant requests it be 
held at New York. N.Y. 

No. MC 117119 (Sub-No. 501), filed 
April 29, 1974. Applicant: WILLIS 

SHAW FROZEN EXPRESS, INC., P.O. 
Box 188, Elm Springs, Ark. 72728. Appli¬ 
cant’s representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except in 
bulk), in vehicles equipped with mechan¬ 
ical refrigeration, from the plantsites of 
Welch Foods, Inc., at North East, Pa., 
and Westfield, N.Y., and the storage fa¬ 
cilities of Welch Foods, Inc., at North 
East, Pa., and Erie, Pa., to the plantsite 
of Welch Foods, Inc., at Kennewick, 
Wash., restricted to traffic originating at 
the named origin points and destined to 
the named destination points. 

Note. —Common oontrol and dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, the applicant requests It be held 
at Buffalo. N.Y., or New York, N.Y. 

No. MC 117940 (Sub-No. 126), filed 
May 3. 1974. Applicant: NATIONWIDE 
CARRIERS. INC., P.O. Box 104, Maple 
Plain, Minn. 55359. Applicant’s repre¬ 
sentative: Donald L. Stern, Suite 530, 
Univac Building, 7100 West Center Road, 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Foodstuffs, in vehicles equipped with 
mechanical refrigeration, from the plant- 
site and warehouse facilities of Jeno's, 
Inc., located at or near Superior, Wis., to 
points in Arkansas, Connecticut, Dela¬ 


ware, Kansas, Louisiana, Maine, Mary¬ 
land, Massachusetts, Missouri, New 
Hampshire, New Jersey, New York. Ohio. 
Oklahoma, Pennsylvania, Rhode Island, 
Texas, Vermont, Virginia. West Virginia, 
and the District of Columbia. 

Note. —Applicant holds contract carrier 
authority In MC 114789 Sub-No. l. and other 
subs, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Minneapolis 
or Duluth, Minn. 

No. MC 118034 (Sub-No. 20), filed 
May 1, 1974. Applicant: MILLER 

TRUCK LINE, INC.. 901 NE. 28th Street, 
Fort Worth, Tex. 76106. Applicant’s rep¬ 
resentative: Mert Starnes. P.O. Box 2207, 
Austin, Tex. 78767. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat byprod¬ 
ucts. and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
De$criptio7is in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides, and commodities in bulk, in tank 
vehicles). from the plant site of and stor¬ 
age facilities utilized by American Beef 
Packers, Inc., at or near Cactus (Moore 
County), Tex., to points in Texas. Okla¬ 
homa. Arkansas. Louisiana, New Mexi¬ 
co, Tennessee. Mississippi, Alabama, 
Georgia, and Florida, restricted to traffic 
originating at. and destined to, the 
named points. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Dallas or Port Worth, 
Tex. 

No. MC 118159 (Sub-No. 144), filed 
April 29. 1974. Applicant: NATIONAL 
REFRIGERATED TRANSPORT. INC., 
1925 National Plaza, Tulsa, Okla. 74151. 
Applicant’s representative: Jack R. 
Anderson (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foodstuffs, 
from the plantsite and warehouse facili¬ 
ties of Page Milk Co., located at or near 
Tulsa, Okla., to points in Colorado, Con¬ 
necticut. Maryland, Massachusetts, New 
Jersey, New York, Ohio. Pennsylvania, 
and Rhode Island, restricted to traffic 
originating at the above-named origin 
and destined to the above-named states. 

Note. —Common oontrol may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Tulsa, Okla., or 
Dallas. Tex. 

No. MC 119493 (Sub-No. 110), filed 
May 6,1974. Applicant: MONKEM COM¬ 
PANY, INC., West 20th Street Road. P.O. 
Box 1196, Joplin. Mo. 64801. Applicant’s 
representative: Ray F. Kempt. P.O. Box 
1196, Joplin, Mo. 64801. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Iron and steel, and iron and steel 
articles, from Wilton, Iowa, to points in 
the United States (except Alaska and 
Hawaii); and (2) materials, equipment , 
and supplies used in the manufacture 
and distribution of above specified com¬ 
modities (except commodities in bulk). 


No. lio—Pt. I- 
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from points in the United States (except 
Alaska and Hawaii), to Wilton, Iowa. 

Note. —If a hearing is deemed necessary, 
applicant does not specify a location. 

No. MC 119522 (Sub-No. 30). filed 
May 6, 1974. Applicant: McLAIN 

TRUCKING, INC., 2425 Walton Street, 
Anderson, Ind. 46011. Applicant’s repre¬ 
sentative: John B. Leatherman, Jr., P.O. 
Box 2159, Anderson, Indiana 46011. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, canned 
goods, other than frozen, from Mount 
Summit, Ind., to Collinsville, HI. 

Note. —Applicant holds contract carrier au¬ 
thority in MC-34865 Sub 39. therefore dual 
operations may be involved. If a hearing is 
deemed necessary, applicant requests it be 
held at Indianapolis, Ind., or Ft. Wayne, Ind. 

No. MC 119669 (Sub-No. 48), filed 
April 29, 1974. Applicant: TEMPCO 
TRANSPORTATION, INC., 546 South 
31A, P.O. Box 886, Columbus, Ind. 47201. 
Applicant’s representative: Donald W. 
McCameron (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meat, meat prod- 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles), from the plant- 
site of and storage facilities utilized by 
American Beef Packers, Inc., at or near 
Cactus (Moore County), Tex., to points 
in Virginia, West Virginia, Maryland, 
the District of Columbia, Delaware, New 
Jersey. New York, Pennsylvania, Con¬ 
necticut, Rhode Island. Massachusetts, 
Hlinois, Indiana, Kentucky, Michigan, 
and Ohio. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Omaha, Nebr., 
or Chicago. Ill. 

No. MC 119726 (Sub-No. 39), filed 
April 29, 1974. Applicant: N. A. B. 
TRUCKING CO., INC., 2502 West How¬ 
ard Street, Indianapolis, Ind. 46221. 
Applicant’s representative: James L. 
Beattey, 130 East Washington Street, 
Suite 1000, Indianapolis, Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food stuff, promo¬ 
tional and display materials, from Arch¬ 
bold, Ohio, to points in Tennessee, 
Arkansas, Oklahoma, Texas, Louisiana, 
Mississippi, Alabama, Georgia and 
Florida. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Indian¬ 
apolis, Ind. 

No. MC 119726 (Sub-No. 40), filed 
April 29. 1974. Applicant: N. A. B. 
TRUCKING CO.. INC., 2502 West How¬ 
ard Street, Indianapolis, Ind. 46221. Ap¬ 
plicant’s representative: James L. Beat¬ 
tey, 130 East Washington Street, Suite 
1000, Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


transporting: Glass containers and clo¬ 
sures thereof, including caps, covers, and 
tops, from Terre Haute, Ind., to points 
in Hlinois. Missouri, Wisconsin, Michi¬ 
gan, and Ohio. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Indianapo¬ 
lis. Ind. 

No. MC 119726 (Sub-No. 41), filed 
April 30. 1974. Applicant: N. A. B. 
TRUCKING CO.. INC., 2502 West How¬ 
ard Street, Indianapolis, Ind. 46221. Ap¬ 
plicant’s representative: James L. Beat¬ 
tey, 130 East Washington Street, Suite 
1000, Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cardboard cartons, 

knocked down, from Jacksonville, Fla., 
to the plantsite of Midland Glass Com¬ 
pany, Inc., located at Warner Robins, Ga. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Indianapo¬ 
lis, Ind. 

No. MC 119777 (Sub-No. 296), filed 
April 29, 1974. Applicant: LIGON SPE¬ 
CIALIZED HAULER, INC., P.O. Drawer 
L, Madisonville, Ky. 42431. Applicant’s 
representative: Ronald E. Butler (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Plywood, veneer, wood paneling , 
hardboard, wallboard, and particleboard , 
and materials, supplies and accessories 
used in connection therewith, from the 
plantsites and warehouse of Pluswood, 
Inc., located at or near Oshkosh, Wis., to 
points in Alabama. Arkansas, Colorado, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Louisiana. Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri. Montana, Ne¬ 
braska, New Hampshire, New Jersey, 
New Mexico, New York, North Carolina, 
North Dakota. Ohio, Oklahoma, Penn¬ 
sylvania, Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas, Ver¬ 
mont, West Virginia, and Wyoming. 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Milwaukee, Wls., or Chicago, IU. 

No. MC 120279 (Sub-No. 5), filed 
April 26, 1974. Applicant: F & S COM¬ 
PANY, INC., 915 North Main Street, 
Tooele. Utah 84074. Applicant’s repre¬ 
sentative: Irene Warr, 430 Judge Build¬ 
ing, Salt Lake City, Utah 84111. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Copper concen¬ 
trates in dump trucks, from the Ana¬ 
conda Copper Company mill site at or 
near Victoria, Nev., to Wendover, Utah. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Salt Lake 
City, Utah. 

No. MC 123255 (Sub-No. 43), filed 
April 29, 1974. Applicant: B AND L 
MOTOR FREIGHT, INC., 140 Everett 
Ave., Newark, Ohio 43055. Applicant’s 
representative: C. F. Schnee (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Glassware, from the plantsites and 
warehouse facilities of Anchor Hocking 
Corp., located in Fairfield County, Ohio, 
and Canal Winchester, Ohio, to points in 
Connecticut, Delaware, Maine, Maryland. 
Massachusetts. New Hampshire/ New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Virginia, 
and the District of Columbia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, Ohio. 

No. MC 123294 (Sub-No. 31). filed 
April 29, 1974. Applicant: WARSAW 
TRUCKING CO., INC., 1102 W. Winona 
Avenue, Warsaw, Ind. 45680. Applicants 
representative: Martin J. Leavitt, P.O. 
Box 400. Northville, Mich. 48167. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Dry animal and 
poultry feeds, dry animal and poultry 
mineral mixtures, animal and poultry 
tonics, animal and poultry medicines, 
animal and poultry insecticides, livestock 
and poultry feeders and equipment, and 
advertising matter and premiums related 
to such commodities, from Quincy and 
Alpha, HI., to points in Virginia, West 
Virginia, Georgia, Florida, Kentucky, 
Tenneessee. Alabama, New York, New 
Jersey, Delaware, Maryland, and the 
District of Columbia: and (2) materials, 
equipment, and supplies used in the 
manufacturing, sales, and distribution 
of the above named commodities, from 
points in Virginia, West Virginia, 
Georgia, Florida, Kentucky, Tennessee, 
Alabama, New York, New Jersey, Dela¬ 
ware, Maryland, and the District of 
Columbia, to Quincy and Alpha, HI. 

Note. —If a hearing is deemed necessary- 
applicant requests It be held at Washing¬ 
ton, D.C., or Chicago, Ill. 

No. MC 124078 (Sub-No. 594). filed 
May 3, 1974. Applicant: SCHWERMAN 
TRUCKING CO., a Corporation, 611 
South 28 Street, Milwaukee, Wis. 53246. 
Applicant’s representative: James R- 
Ziperski (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: (1) Sand, from 
Festus, Mo., to points in Kansas, Okla¬ 
homa. and Texas; (2) dry fertilizer, in 
bulk, and dry fertilizer materials, in bulk, 
from Burlington, Iowa, to points in Illi¬ 
nois, Missouri, and Wisconsin; and <3) 
fertilizer and fertilizer materials, in 
bulk, from Hannibal, Louisiana, and 
Crystal City, Mo., to points in Illinois. 

Note. —Common Control may be involved. 
Applicant holds contract carrier authority m 
MC-113832 Sub-No. 68, therefore dual opera¬ 
tions may be involved also. If a hearing »*> 
deemed necessary, applicant requests it De 
held at Chicago. Ill., or St. Louis, Mo. 

No. MC 124796 (Sub-No. 113) (Amend¬ 
ment), filed April 5, 1974, published M 
the Federal Register Issue of May 23. 
1974, and republished this issue. APPJJ" 
cant: CONTINENTAL CONTRACT 

CARRIER CORP., 15045 E. Salt LaKe 
Avenue. P.O. Box 1257, City of Industry. 
Calif. 91749. Applicant’s representative. 
J. Max Harding, P.O. Box 82028, Lincoln. 
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Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Buffing, polishing, cleaning, scouring, 
washing and bleaching compounds, ani¬ 
mal Utter, and cooking oil (except com¬ 
modities in bulk), (a) from the plant- 
site and facilities utilized by the Clorox 
Company at or near Frederick, Md.. to 
points in Pennsylvania. Virginia, West 
Virginia, Delaware, and the District of 
Columbia: and (b) from the plantsite 
and facilities utilized by the Clorox 
Company at or near Jersey City, N.J.. to 
the plantsite and facilities utilized by 
the Clorox lompany at or near Fred¬ 
erick, Md.. Boston, Mass., and Charlotte, 
N.C.; (2) cleaning compounds (except 
commodities in bulk), from Lakewood. 
N.J., to the plantsite and facilities uti¬ 
lized by the Clorox Company at or near 
Boston, Mass., and Frederick, Md.; 

(3) Aerosol products, (a) from Piscat- 
away, N.J., and Milford, Conn., to the 
plantsite and facilities utilized by the 
Clorox Company at or near Boston, 
Mass., Frederick, Md., and Charlotte, 
N.C.; (b) from Milford, Conn., to the 
plantsite and facilities utilized by the 
Clorox Company at or near Jersey City, 
N.J.; and (c) from Baltimore, Md., to 
the plantsite and facilities untilized by 
the Clorox Company at or near Boston, 
Mass., Charlotte, N.C., and Jersey City, 
NJ.; (4) materials, equipment, and sup¬ 
plies utilized in the manufacture, sale, 
and distribution of buffing, polishing, 
cleaning, scouring, washing, and bleach¬ 
ing compounds (except commodities in 
bulk and those which by reason of size 
or weight require the use of special 
equipment), (a) from points in New Jer¬ 
sey and Delaware, to the plantsite and 
facilities utilized by the Clorox Com¬ 
pany at or near Frederick, Md.; (b) from 
points in Delaware, and Baltimore, Md.. 
to the plantsite and facilities utilized by 
the Clorox Company at or near Jersey 
City, N.J.; and (c) from Baltimore, Md., 
to the plantsite and facilities utilized by 
the Clorox Company at or near Boston, 
Mass., and Charlotte, N.C.; (5) charcoal, 
Mood chips, vermiculite, lighter , and fire¬ 
place logs (sawdust and wax impreg¬ 
nated) (except commodities in bulk), 
from the plantsite and facilities utilized 
by the Clorox Company and its affiliates 
at or near Parsons and Ridgeley, W. Va., 
Points in Connecticut. Delaware, 
Maryland, Massachusetts, Maine, New 
Hampshire, New Jersey, New York, Penn¬ 
sylvania, Rhode Island, Vermont, and 
Virginia; 

( 6) Materials, equipment , and sup- 
I 11 the manufacture, sale, 
^ distribution of charcoal, wood chips, 
lighter fluid, and fireplace 
tvnL * T awdus t a nd wax impregnated), 
Va - to the Plantsite and 
ar»H u es by the Clorox Company 

a ®bates at or near Parsons and 
f e ey ’ Va -: ( T) lighter fluid (ex- 
th P in bulk) from Paulsboro, NJ.. to 
e Plantsite and facilities utilized by 
™ Clorox Company and its affiliates 
near Parsons and Ridgeley. W. Va.; 
foodstuffs, not frozen, other 


than bulk, from West Chester and Ken- 
nett Square, Pa., to East Hartford, Conn., 
and New York, N.Y., under a continuing 
contract or contracts with the Clorox 
Company. 

Note. —Common control may be Involved. 
If a bearing is deemed necessary, applicant 
requests It be held at Washington. D.C. The 
purpose of this republication Is to add the 
territory description designated In (3) (c) 
above. 

No. MC 124796 (Sub-No. 114), filed 
April 25. 1974. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP., 
15045 E. Salt Lake Avenue, P.O. Box 
1257, City of Industry, Calif. 91749. Ap¬ 
plicant’s representative: William J. Mon- 
heim (same address as applicant). 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Automobile 
parts and accessories, automotive jacks, 
cranes (not self-propelled), hand, elec¬ 
tric, and pneumatic tools, and compo¬ 
nent parts , materials. equipment, and 
supplies used in the manufacture, sale, 
and distribution of the commodities 
described above, between the facilities of 
Walker Manufacturing Company, Divi¬ 
sion of Tenneco. Inc., at or near Green¬ 
ville, Tex., on the one hand, and. on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii), restricted 
against the transportation of commodi¬ 
ties in bulk and those which by reason 
of size or weight require the use of spe¬ 
cial equipment, under a continuing con¬ 
tract or contracts with Tenneco, Inc. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Chicago, Ill., or 
Washington, D.C. 

No. MC 124964 (Sub-No. 17). filed 
April 29, 1974. Applicant: JOSEPH M. 
BOOTH, doing business as J. M. BOOTH 
TRUCKING. P.O. Box 907, Eustis, Fla. 
32726. Applicant’s representative: George 
A. Olsen. 69 Tonnele Avenue. Jersey City, 
N.J, 07306. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Drugs, in mechanically refrigerated 
equipment, from West Orange, N.J., to 
points in Georgia, under continuing con¬ 
tract or contracts with Organon, Inc., 
West Orange, N.J. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y., or Washington, D.C. 

No. MC 126305 (Sub-No. 58), filed 
April 30, 1974. Applicant: BOYD 

BROTHERS TRANSPORTATION CO., 
INC., R.D. 2, Clayton, Ala. 36016. Appli¬ 
cant’s representative: George A. Olsen, 
69 Tonnele Avenue, Jersey City, N.J. 
07306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used farm 
equipment, materials, and supplies, be¬ 
tween Dothan, Ala., on the one hand, and 
on the other, points in Arizona, Cali¬ 
fornia. Colorado, Idaho. Kansas. Mon¬ 
tana. Nebraska, Nevada, Minnesota, New 
Mexico, North Dakota, Oklahoma, Ore¬ 
gon, South Dakota, Utah, Washington, 
and Wyoming. 


Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Birming¬ 
ham, Ala., Atlanta, Ga.. or Washington, D.C. 

No. MC 126402 (Sub-No. 15), filed 
April 29. 1974. Applicant: JACK 

WALKER TRUCKING SERVICE. INC., 
844 Loudon Avenue, Lexington, Ky. 
40505. Applicant’s representative: 
George M. Catlett. 703-706 McClure 
Building, Frankfort, Ky. 40601. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Malt beverages, in 
containers, and related advertising ma¬ 
terials; from Columbus, Ohio, to Lex¬ 
ington, Ky., and empty malt beverage 
containers on return. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Lexington, 
Ky.. or Louisville. Ky. 

No. MC 127042 (Sub-No. 146), filed 
April 25. 1974. Applicant: HAGEN. INC., 
3232 Highway 75 North. P.O. Box 98, 
Leeds Station, Sioux City, Iowa 51108. 
Applicant's representative: Joseph W. 
Harvey (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Cheese from 
Hebron and Newman Grove, Nebr., to 
points in Wisconsin: and (2) meats, 
meat products, and meat by-products , 
and articles distributed by meat pack¬ 
inghouses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from Hospers, 
Iowa, to points in Kansas and Missouri. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Omaha, Nebr. 

No. MC 127774 (Sub-No. 7). filed 
May 6. 1974. Applicant: HAINES 

TRANSPORT. INC.. Box 207, Green¬ 
field, Iowa 50849. Applicant’s represent¬ 
ative: Thomas E. Leahy, Jr., 900 Hub- 
bell Building, Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia. from the Mid America Pipe Line 
Terminal located at or near Clay Center. 
Kans., to points in Iowa, Missouri, and 
Nebraska. 

Note.—I f a hearing is deemed necessarv. 
applicant requests it be held at Kansas City, 
Mo., or Omaha. Nebr. 

No. MC 128981 (Sub-No. 9>, filed 
April 30, 1974. Applicant: LAND-AIR 
DELIVERY, INC., 1736 North 79 th 
Street. Kansas City, Kans. 66112. Appli¬ 
cant’s representative: Louis J. Amato, 
P.O. Box E, Bowling Green. Ky. 42101. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities moving in substituted motor 
for air service, between Kansas City In¬ 
ternational Airport. Kansas City Munici¬ 
pal Airport, located at Kansas City, Mo., 
and Fairfax Airport, located at Kansas 
City, Kans., points in Arkansas, Iowa, 
Illinois, Indiana. Kansas, Louisiana, 
Michigan. Missouri, Minnesota, Ne¬ 
braska, New Mexico, on and east of In- 
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terstate Highway 25 and Interstate High¬ 
way 10, Oklahoma, Texas, and Wisconsin 
in nonradial movement. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Kansas 
City, Mo. 

No. MC 129222 (Sub-No. 3), filed 
May 2. 1974. Applicant: MARVIN FORD, 
doing business as FORK TRUCK LINE, 
Tipton, Iowa 52772. Applicant’s repre¬ 
sentative: William L. Fairbank, 900 Hub- 
bell Building, Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer, 
and liquid fertilizer ingredients, in bulk, 
from the plantsites and storage facilities 
utilized by Twin-State Engineering & 
Chemical Company, located in Scott 
County, Iowa, to points in Illinois, Min¬ 
nesota, and Missouri. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Chicago, Hi. 

No. MC-133655 (Sub-No. 74) (Amend¬ 
ment), filed April 4, 1974, published in 
the Federal Register issue of May 9, 
1974, and republished as amended this 
issue. Applicant: TRANS-NATIONAL 
TRUCK. INC., P.O. Box 4168, Amarillo, 
Tex. 79105. Applicant’s representative: 
Charles W. Singer, Suite 1000, 327 S. La¬ 
Salle Street, Chicago, HI. 60604. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Refined copper 
and materials and supplies used in the 
manufacture and distribution of refined 
copper; and (2) metal of extraordinary 
value, between the facilities of the 
American Smelting and Refining Co., 
located on Texas State Highway 136, 
near Amarillo, Tex., on the one hand, 
and. on the other, points in Maine. New 
Hampshire, Vermont, Massachusetts, 
Connecticut, New York, Pennsylvania, 
Rhode Island, New Jersey, Delaware, 
Maryland, Virginia, Arizona, California, 
Colorado, New Mexico, Utah, Nevada, 
Wyoming. Montana, Idaho, Oregon, 
Washington, and the District of Colum¬ 
bia. 

Note. —The purpose of this amendment Is 
to indicate the specific location of the Ameri¬ 
can Smelting and Refining Co. Common con¬ 
trol may be involved. If a hearing is deemed 
necessary, applicant requests It be held at 
Dallas, Tex., or Chicago, Ill. 

No. MC 133920 (Sub-No. 6), filed May 
3, 1974. Applicant: HOWARD SHEP¬ 
PARD. INC., P.O. Box 755. Sandersville, 
Ga. 31082. Applicant’s representative: 
Monty Schumacher, Suite 310, 2045 
Peachtree Road NE., Atlanta, Ga. 30309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sand, gravel, and 
crushed stone, in dump and hopper-type 
vehicles. (1) from points in Georgia, to 
points in Florida, Alabama, Mississippi, 
North Carolina, South Carolina, and 
Tennessee; and (2) from points in Ala¬ 
bama, to points in Georgia. 

Note. —If a hearing Is deemed necessary 
applicant requests H be held at Atlanta, Ga. 

No. MC 134783 (Sub-No. 21), filed 
April 29, 1974. Applicant: DIRECT 


SERVICE, INC., P.O. Box 786, Plainview, 
Tex. 79072. Applicant’s representative: 
Charles J. Kimball, 2310 Colorado State 
Bank Building, 1600 Broadway, Denver, 
Colo. 80202. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, meat by-products, 
and articles distributed by meat pack¬ 
inghouses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides, and 
commodities in bulk, in tank vehicles), 
from the plantsite of and storage facili¬ 
ties utilized by American Beef Packers. 
Inc., located at or near Cactus (Moore 
County), Tex., to points in Colorado, 
Kansas, Missouri, Iowa, Hlinois, Missis¬ 
sippi, Texas, Oklahoma, and Louisiana. 

Note. —Common control and dual opera¬ 
tions may be Involved. If a hearing Is deemed 
necessary, the applicant requests it be held 
at Omaha, Nebr. 

No. MC 134922 (Sub-No. 77), filed 
April 29, 1974. Applicant: B. J. McAD- 
AMS, INC., Route 6, Box 15. North Little 
Rock, Ark. 72118. Applicant’s representa¬ 
tive: L. C. Cypert (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num and wooden windows and doors , 
aluminum wire, aluminum products, 
wood products and glass (except com¬ 
modities which because of size or weight, 
require the use of special equipment), 
between Owensboro. Ky., on the one 
hand, and. on the other, points in Ala¬ 
bama. Arkansas, Connecticut, Delaware, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Louisiana. Maine. Maryland, Massachu¬ 
setts, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, New Hampshire, New 
Jersey, New York, Ohio, Oklahoma, 
Pennsylvania, Rhode Island, Texas, Ver¬ 
mont, and Wisconsin. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Louis¬ 
ville, Ky.. or Little Rock, Ark. 

No. MC 134922 (Sub-No. 78), filed 
April 29, 1974. Applicant: B. J. MC¬ 
ADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: L. C. Cypert (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Cleaning, polishing, and waxing com¬ 
pounds, starch, air fresheners and disin¬ 
fectants, mops, dusters, plastic articles, 
waxers and brooms, diet and nutritional 
foods (except frozen), from Franklin, 
Ky., and Urbana, Ohio, to points in 
Florida and Georgia. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Cincinnati, 
Ohio, or Little Rock. Ark. 

No. MC 135797 (Sub-No. 25), filed 
April 29, 1974. Applicant: J. B. HUNT 
TRANSPORT, INC., 833 Warner Street 
SW., Atlanta, Ga. 30310. Applicant’s rep¬ 
resentative: Virgil H. Smith, Suite 12, 
1587 Phoenix Boulevard, Atlanta, Ga. 
30349. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lawn 


mowers, power, and tillers, rotary and 
parts thereof, from the plant site of Dy- 
namark Sales, Inc., at Des Moines, Iowa, 
to points in Arkansas, Louisiana, Mis¬ 
souri, Oklahoma. Kansas, and Browns¬ 
ville, Covington, Millington, and Ripley, 
Tenn. 

Note. — If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga., 
or Little Rock, Ark. 

No. MC 136777 (Sub-No. 9) (Correc¬ 
tion), filed April 5, 1974, published in 
the Federal Register issue of May 16. 
1974, and republished as corrected this 
issue. Applicant: POPELKA TRUCK¬ 
ING CO., doing business as THE WAG¬ 
GONERS, P.O. Box 990, Livingston, 
Mont. 59407. Applicant’s representative: 
Jacob P. Billig, 1126 16th Street NW., 
Washington. D.C. 20036. Authority 
sought to operate as contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Flattened vehicles and 
scrap metal for recycling, (1) from points 
in Montana, Wyoming, North Dakota, 
South Dakota, Nebraska, Idaho, Colo¬ 
rado, and Kansas, to Spokane, Seattle, 
Renton and Kent, Wash.; Portland, 
Oreg.; San Francisco, Los Angeles, and 
San Diego, Calif.; Phoenix, Ariz.: Salt 
Lake City and Provo, Utah; Denver and 
Pueblo, Colo.; Norfolk and Omaha, 
Nebr.; Kansas City, Mo.; KansavS City, 
Kans.; St. Louis, Mo.; Council Bluffs. Des 
Moines, Waterloo, Davenport, and Cen¬ 
terville, Iowa: St. Paul and Minneapolis, 
Minn.; Beloit and Milwaukee. Wis.; 
Chicago, Rockford, Sterling, and Alton, 
HI., and the International Boundary line 
between the United States and Canada, 
located in Washington, Idaho. Montana. 
North Dakota, and Minnesota, and (2) 
from points In Iowa, Minnesota, Mis¬ 
souri, Kansas, and Wisconsin to St. Paul 
and Minneapolis, Minn; Beloit and Mil¬ 
waukee, Wis.; Council Bluffs. Des 
Moines, Waterloo, Davenport, and Cen¬ 
terville, Iowa; Norfolk and Omaha, 
Nebr.; Chicago, Rockford, Sterling, and 
Altan, HI.; and Kansas City, Kans.; and 
Kansas City and St. Louis, Mo.; ( 1 ) and 
(2) above, under contract with Krush- 
ette Kleen. 

Note. —The purpose of this republication 
to correct the destination points named in 
(1) above, which were previously published 
In error. Applicant holds common carrier 
authority In MC 26396 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Missoula, Mont. 

No. MC 138530 (Sub-No. 8>, 
March 20. 1974. Applicant; C. O. P- 
TRANSPORT, INC., 307 South High 
Street, Cortland, Ohio 44410. Applicant s 
representative: Warren R. Keck, III, 28 
South Second Street, Greenville. Pa. 
16125. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
iregular routes, transporting: Machtn • 
ery, strip mining, walking drag lines, 
mining and construction excavator shov¬ 
els, stripping shovels, blast hole drills, 
steel forgings, castings, machinery parts, 
strip mining parts, toalking drag l* ne 
parts, mining and excavator shovel 
parts, drill parts and accessories there¬ 
of; iron and steel used in the manufac- 
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tore of above parts, and vendor products 
used in the manufacture and processing 
of products in the above described com¬ 
modities, between the plantsite of Marion 
Power Shovel Co., Inc., at Marion, Ohio, 
points in New York, Ohio, and Pennsyl¬ 
vania, and Virginia, in non-radial move¬ 
ments, under contract with Marion 
Power Shovel Co., Inc. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Columbus, 
Ohio, Pittsburgh, Pa. or Washington, D.C. 

No. MC 138530 (Sub-No. 10), filed 
April 3, 1974. Applicant: C. O. P. 
TRANSPORT, INC., 307 South High 
Street, Cortland, Ohio 44410. Appli¬ 
cant’s representative: Warren R. Keck, 
m, 28 South Second Street, Greenville, 
Pa. 16125. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over iregular routes, transporting: Ma¬ 
chinery, strip mining, walking drag lines, 
mining and construction excavator 
shovels, stripping shovels, blast hole 
drills, steel forgings, castings, machin¬ 
ery parts, strip mining parts, walking 
drag line parts, mining and exvacator 
shovel parts, drill parts and accessories 
thereof, iron and steel used in the manu¬ 
facture of above parts, and vendor prod¬ 
ucts used in the manufacture and proc¬ 
essing of products produced and shipped 
by customer, between the plantsite of 
Marion Power Shovel Co., Inc., located 
at or near Marion, Ohio, points in Illi¬ 
nois, Indiana, Michigan, Minnesota, and 
Wisconsin, in non-radial movements, 
under contract with Marion Power 
Shovel Co., Inc. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, Ohio, Pittsburgh, Pa., or Washington, 


No. MC 138456 (Sub-No. 1), filed April 
30, 1974. Applicant: S. W. BURNS AND 
TERRENCE W. BURNS, doing business 
5? BURNS AND SON TRUCKING. P.O. 
Box 344. Springfield, Ga. 31329. Appli¬ 
cant’s representative: William Addams, 
Suite 212, 5299 Roswell Rd. NE., Atlanta, 
Ga. 30342. Authority sought to operate 
as a c ommoji carrier, by motor vehicle, 
■ ?y. Regular routes, transporting: Dry 
fertilizer, in bags, and in bulk, in dump 
trucks, from Savannah, Ga., to points in 
South Carolina. 

Note.— if a hearing Is deemed necessary, 
applicant requests it be held at Atlanta, Ga. 


No, MC 138469 (Sub-No. 4), filed Apr! 
£U974. Applicant: DONCO CARRIERS 
iooi S. Rockwell, Oklahoma City 
73128. Applicant’s representative: 
wm. L. Peterson, Jr., 401 North Hudson 
suite 200. P.o. Box 917, Oklahoma City 
”Ua. ‘3101. Authority sought to operate 
« a common carrier, by motor vehicle 
over irregular routes? transporting 
rude synthetic rubber, in bags, betweer 
Charles, La,, and Miami, Okla. 

If Common control may be Involved 
® arln 8 18 deemed necessary, applican 
or w« StS * U be held at Oklahoma City. Okla. 

°r Houston, Tex, 


No. Me 139233 (Sub-No. 1). filed April 
l * *974. Applicant: MELVIN T. DICK¬ 


ERSON, INC., Rt. 2, Box 337, Dallas, 
Oreg. 97007. Applicant’s representative: 
B. Gayle Bergstrom, 11150 SW. Allen, 
Beaverton, Oreg. 97005. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Salads and prepared foods; and 
(2) meats, cooked, cured, and preserved, 
from Beaverton, Oreg., to points in Ari¬ 
zona, Arkansas, California, Colorado, 
Georgia, Idaho, Illinois, Iowa, Kansas, 
Louisiana, Minnesota, Mississippi, Mis¬ 
souri, Montana, Nebraska, Nevada. New 
Mexico, North Dakota, Oklahoma, Ore¬ 
gon, South Dakota, Tennessee, Texas, 
Utah, Washington, and Wyoming, under 
contract with Reser’s Pine Foods, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Port¬ 
land or Salem, Oreg. 

No. MC-139648 (Correction), filed 
March 15, 1974, published in the Federal 
Register issue of April 25, 1974, and 
republished as corrected this issue. Appli¬ 
cant: STATION WAGON SERVICE, 
INC., P.O. Box 153, 429 Minniskink Rd., 
Totwa, N.J. 07511. Applicant’s represen¬ 
tative: George A. Olsen, 69 Tonnele Ave¬ 
nue, Jersey City, N.J. 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Parcels and packages, not 
exceeding 250 pounds, picked up and de¬ 
livered from one consignor to one consig¬ 
nee within 6 hours, between points in 
Passiac, and Bergen Counties. N.J.; Fair- 
field, Caldwell, West Caldwell, North 
Caldwel, Cedar Grove (Essex County), 
N.J.; and Montville, Lincoln Park, 
Caldwell, Cedar Grove (Essex County), 
Pequannock, Butler, and Riverdale 
(Morris County), N.J., on the one hand, 
and, on the other, Newark Airport, N.J., 
points in the New York, N.Y., Commer¬ 
cial Zone as defined by the Commission; 
and points in Westchester, Nassau, and 
Suffolk Counties, N.Y.; and Fairfield 
County, Conn. 

Note. —The purpose of this republication 
is to clearly define the scope of authority 
sought by the applicant. If a hearing is 
deemed necessary, applicant requests it be 
held at Newark, N.J. 

No. MC 139764, filed April 29, 1974. 
Applicant: RALPH E. WITH, doing busi¬ 
ness as C AND L TRUCKING CO., 1827 
Clement Avenue, Alameda, Calif. 94501. 
Applicant’s representative: R. Frederick 
Fisher, 311 California Street, San Fran¬ 
cisco, Calif. 94104. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tinplate, black plate, and cold 
rolled sheet steel, from the plantsite of 
Pennville Corporation, Benicia Industrial 
Tract, located at or near Benicia, Calif., 
to Oakland, Alameda, and San Fran¬ 
cisco, Calif., under contract with Penn¬ 
ville Corp., restricted to shipments hav¬ 
ing a subsequent movement by water 
carrier in foreign commerce. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it he held at Son 
Francisco, Calif., or Oakland, Calif. 

No. MC 139767, filed April 26, 1974. 
Applicant: FAIRWAY TRANSIT, INC* 


N10 W24730 Highway TJ, Pewaukee. Wis. 
53072. Applicant’s representative: Nancy 
J. Johnson, 4506 Regent Street, Suite 
100, Madison, Wis. 53705. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Asphalt mix, in bulk, 
in dump vehicles, from points in Wis¬ 
consin, to points in Illinois; and (2) 
liquid oxygen, liquid nitrogen, and liquid 
argon, in tank vehicles, from Waukesha, 
Wis., to points in Michigan, Indiana, 
Ohio, Illinois, Minnesota, and Iowa. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Milwaukee, Wis., or 
Chicago, Ill. 

Passenger Applications 

No. MC 119961 (Sub-No. 5), filed April 
29, 1974. Applicant: MARSHALL 

MOTOR COACH, INC., 10 South 8th 
Avenue, Marshalltown, Iowa 50158. Ap¬ 
plicant’s representative: William L. 
Fairbank, 900 Hubbell Building, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers or groups of passengers 
and their baggage, in special and charter 
operations, beginning and ending at 
points in Grundy, Jasper, Marion, Mar¬ 
shall, Poweshiek, and Tama Counties, 
Iowa, and extending to points in the 
United States including Alaska, but ex¬ 
cluding Hawaii. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Des Moines, 
Iowa. 

No. MC 124138 (Sub-No. 2), filed April 
15, 1974. Applicant: OLD LYME-SAY- 
BROOK TAXI SERVICE, INC., Old 
Lyme, Conn. 06371. Applicant’s repre¬ 
sentative: F. Kent Sistare. Jr.. 302 State 
Street, New London, Conn. 06320. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in special and charter op¬ 
erations, restricted to the transporta¬ 
tion of not more than nine passengers in 
any one vehicle at one time, but not in¬ 
cluding the driver, or children under 12 
years of age who occupy a seat or seats, 
between Stonington, North Stonington, 
Voluntown, Groton, Ledyard, Preston, 
Griswold, Lisbon, New London, Water¬ 
ford, Montville, Norwich, Sprague. Boz- 
rah, Franklin, East Lyme, Salem, Col¬ 
chester, Lebanon, Old Lyme. Lyme, East 
Haddam, Old Saybrook, Westbrook, Es¬ 
sex, Deep River, Chester. Haddam. Clin¬ 
ton, and Killingworth, Conn., on the one 
hand, and, on the other, points in the 
New York, N.Y., commercial zone, as de¬ 
fined by the Commission, and Newark 
Airport, N.J. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Hartford, 
Conn. 

No. MC 139769, filed April 24. 1974. 
Applicant: FALCON CHARTER SERV¬ 
ICE, INC., 120 Perry Street, San Fran¬ 
cisco, Calif. 94107. Applicant’s represent¬ 
ative: Eldon M. Johnson, 650 California 
Street, Suite 2808, San Francisco, Calif. 
94108. Authority sought to operate as a 
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common carrier, by motor vehicle* over 
irregular routes, transporting: Passen¬ 
gers and their baggage , in the same vehi¬ 
cle with passengers, in special or charter 
operations, in sightseeing, pleasure, 
study, or educational tours, from San 
Francisco, Calif., to points in Arizona, 
California, Colorado, Idaho. Montana, 
Nevada, New Mexico, Oregon. Utah, 
Washington, and Wyoming. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at San 
Francisco. Calif. 

Brokerage Applications 

No. MC 130240, filed April 24. 1974. 
Applicant: DESTOFREX DISTRIBUT¬ 
ING CORP., 364 Mineola Boulevard, 
Mineola, N.Y. 11501. Applicant’s repre¬ 
sentative: Morton E. Kiel, Suite 6193, 5 
World Trade Center. New York, N.Y. 
10048. Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce, as a broker at Mineola, N.Y., to 
sell or offer to sell the transportation of: 
General commodities (except household 
goods as defined by the Commission, 
Classes A and B explosives, commodities 
in bulk and commodities requiring spe¬ 
cial equipment), between points in the 
United States, including Alaska and 
Hawaii. 

Note. —Applicant has currently filed a 
motion to dismiss by declaratory order for 
the reasons the services performed were not 
those of a freight forwarder as defined by 
Part IV of the Interstate Commerce Act. as 
amended. If a hearing Is deemed necessary, 
applicant requests It be held at New York, 
N.Y. 

No. MC 130244, filed April 24, 1974. 
Applicant: JAMES G. KNEPPER AND 
NANCY L. KNEPPER, doing business as 
FAR CORNERS TRAVEL SERVICE. 221 
West Patriot Street, Somerset, Pa. 15501. 
Applicant's representative: William L. 
Kimmel, 166 East Union Street. Somer¬ 
set, Pa. 15501. Authority sought to en¬ 
gage in operation, in interstate or foreign 
commerce, as a broker at Somerset, Pa., 
to sell or offer to sell to common motor, 
rail, water, and air carriers, the transpor¬ 
tation of passengers and their baggage in 
special and charter operations, in round- 
trip sightseeing or pleasure tours, be¬ 
ginning and ending at points in Somerset 
and Bedford Counties, Pa., and extend¬ 
ing to points in the United States (in¬ 
cluding Alaska and Hawaii). 

Note.—I f a hearing la deemed necessary, 
the applicant requests It be held at Somer¬ 
set, Pittsburgh, or Johnstown. Pa. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[ FR Doc.74—12917 Filed 6-5-74;8:45 ami 


(Rule 19; Ex Parte No. 241. Exemption No. 75] 

ATCHISON, TOPEKA AND SANTA FE 
RAILWAY CO., ET AL 

Exemption Under Mandatory Car Service 
Rules 

To: The Atchison, Topeka and Santa 
Fe Railway Company, Chicago. Rock 


Island and Pacific Railroad Company, 
Fort Worth and Denver Railway Com¬ 
pany, Missouri-Kansas-Texas Railroad 
Company, Missouri Pacific Railroad 
Company. St. Louis-San Francisco Rail¬ 
way Company. 

It appearing, That there is a massive 
harvest of wheat in progress in the states 
of Oklahoma and Texas; that present 
supplies of plain boxcars owned by the 
railroads serving these states are in¬ 
adequate to move the newly harvested 
grain to terminal elevators for safe stor¬ 
age; that use of available plain boxcars 
owned by other carriers for movements 
of this grain will substantially augment 
the car supplies of the railroads named 
herein. 

It is ordered , That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19, the railroads named herein, and their 
short line connections, are hereby au¬ 
thorized to use and to accept from ship¬ 
pers shipments of grain originating at 
stations located in Oklahoma or Texas 
when loaded into plain 40-ft. narrow- 
door boxcars of various ownerships with¬ 
out regard to the requirements of Car 
Service Rule 2. 

Exception: This exemption shall not 
apply to plain boxcars owned by railroads 
named above nor to cars subject to an 
order of this Commission requiring re¬ 
turn to car owner. 

Effective May 28,1974. 

Expires 11:59 p.m., June 30.1974. 

Issued at Washington, D.C., May 28, 
1974. 

Interstate Commerce 
Commission, 

l seal] R. D. Pfahler, 

Agent. 

|FR Doc.74-13020 Filed 6-5-74;8:45 am) 


[Rule 19; Ex Parte No. 241, Exemption 
No. 74] 

RAILROADS SERVING KEOKUK, IOWA 

Exemption Under Mandatory Car Service 
Rules 

It appealing. That because of flood 
conditions the railroads serving Keokuk, 
Iowa, are unable to move empty cars to 
and from that station; that sufficient 
cars of suitable ownership are not avail¬ 
able for loading by shippers served by 
these lines; that numerous other empty 
cars located on these lines cannot be re¬ 
turned to owners until normal operations 
can be resumed; that compliance with 
Car Service Rule 2 would result in these 
cars standing idle and would prevent 
their use by shippers unable to receive 
other cars for loading. 

It is ordered, That pursuant to the 
authority vested in me by Car Service 
Rule 19, the railroads serving Keokuk, 
Iowa, are authorized to move, place, and 
accept from shippers located in Keokuk, 
general service cars owned by other rail¬ 
roads regardless of the provisions of Car 
Service Rule 2 (see exception). 

Exception: Covered hopper cars and 
cars subject to Interstate Commerce 
Commission Service Orders requiring the 
return of cars to owners. 


Effective May 22. 1974. 

Expires June 15, 1974. 

Issued at Washington. D.C., May 22, 
1974. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent . 

IFR Doc.74-13019 Filed 6-5-74,8:45 ami 


[Rev. SO. 994; I.C.C. Order 1281 

BURLINGTON NORTHERN INC. 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfahler. Agent, 
the Burlington Northern Inc. <BN> is 
unable to transport traffic over its line 
between Burlington. Iowa and Keota. 
Iowa, because of flooding. 

It is ordered. That: 

(a) The BN being unable to trans¬ 
port traffic over its line between Burling¬ 
ton, Iowa and Keota, Iowa, because of 
flooding, that carrier is hereby author¬ 
ized to reroute or divert such traffic via 
any available route to expedite the move¬ 
ment. The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

<e) In executing the directions of tne 
Commission and of such Agent pro video 
for in this order, the common c ^ e 
involved shall proceed even though no 
contracts, agreements, or arrangement 
now exist between them with reference 
to the division of the rates of transpor- 
tation applicable to said traffic. Divisio^ 
shall be. during the time this oroer *** 
mains in force, those voluntarily agr 
upon by and between said carriers, 
upon failure of the carriers to so agree* 
said divisions shall be those herea 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shalll be¬ 
come effective at 1:00 p.m., May 21, * * 

(g) Expiration date. This order stm 

expire at 11:59 p.m., May 31, l^ 4 * un 
otherwise modified, changed, or s 
pended. ., . 0T 

It is further ordered , That this 0 
shall be served upon the Association 
American Railroads, Car Service D 1 
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sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., May 21, 
1974. 

Interstate Commerce 
Commission, 

[seal! R. D. Pfahler, 

Agent , 

[FR Doc.74-13025 Filed 6-5-74;8:45 ami 


[Rev. S.O. 994; I.C.C. Order 127] 

CHICAGO, ROCK ISLAND AND PACIFIC 
RAILROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfahler, Agent, 
the Chicago, Rock Island and Pacific 
Railroad Company (RI) is unable to 
transport traffic to and from Burlington, 
Iowa, and to and from Keokuk, Iowa be¬ 
cause of flooding. 

It is ordered. That: 

(a) The RI being unable to transport 
traffic to and from Burlington, Iowa, and 
to and from Keokuk, Iowa because of 
flooding, the RI is hereby authorized to 
reroute or divert such traffic via any 
available route to expedite the move¬ 
ment. The billing covering all such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerouting 
or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
snail be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

<e) In executing the directions of the 
Lommlsslon and of such Agent provided 
tni order * the common carriers In- 
trat sh all proceed even though no con- 
agreements, or arrangements now 
dXJii * wecn them with reference to the 
nniu 01 l, 0 * the rates of transportation 
? le 10 said traffic. Divisions shall 
f ’ the time this order remains in 
those voluntarily agreed upon by 
uro saId carriers; or upon fail- 

or the carriers to so agree, said di- 
ons shall be those hereafter fixed by 

e Commission in accordance with 
thl t aut hority conferred upon it by 
^Interstate Commerce Act. 

(O Effective date. This order shall be- 
*®w«ve at 1:00 p.m.. May 21.1974. 
g) Ex Plratlon date. This order shall 


expire at 11:59 p.m., May 31, 1974, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered , That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., May 21, 
1974. 

Interstate Commerce 
• Commission, 

[ seal ] R. D. Pfahler , 

Agent. 

• [FR Doc.74-13024 Filed 6-5-74:8:45 amj 


[Rev. S.O. 994; I.C.C. Order 126] 

PENN CENTRAL TRANSPORTATION CO., 
ET AL. 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfahler, Agent, 
the Penn Central Transportation Com¬ 
pany, George P. Baker, Robert W. 
Blanchette, and Richard C. Bond, Trust¬ 
ees (PC) is unable to transport traffic 
over its Hudson River bridge east of 
Highland, New York, because of fire 
damage. 

It is ordered, That: 

(a) Rerouting traffic. The PC being un¬ 
able to transport traffic over its Hudson 
River bridge located east of Highland, 
New York, because of fire damage, the 
following routes shall be used for the re¬ 
routing of traffic: 

(1) Trafflc originating or terminating 
on the PC at stations Campbell Hall, 
New York to Highland, New York, in¬ 
clusive, and requiring movement over the 
Hudson River bridge of the PC east of 
Highland, New York, shall be rerouted 
via Maybrook, New York, thence any 
available route. 

(2) Traffic routed for interchange be¬ 
tween the PC and the Erie Lackawanna 
Railway Company, Thomas F. Patton 
and Ralph S. Tyler, Jr., Trustees <EL), at 
Maybrook, New York, shall be inter¬ 
changed between the PC and the EL at 
either Utica, New York, or Croxton 
(Marion) New Jersey, as mutually agreed 
upon by these carriers. 

(3) Trafflc routed for interchange be¬ 
tween the PC and The Lehigh and Hud¬ 
son River Railway Company, John C. 
Troiano, Trustee (LHR) at Maybrook, 
New York, shall be interchanged between 
the PC and the LHR at Maybrook, N.Y. 

(b) Concurrence of receiving roads to 
he obtained. The railroad desiring to di¬ 
vert or reroute traffic under section (a), 
paragraph (1) of this order shall receive 
the concurrence of other railroads to 
which such traffic is to be diverted or re¬ 
routed, before the rerouting or diversion 
Is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 


(d) Inasmuch as the diversion or re¬ 
routing of trafflc is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the ship¬ 
ments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers in¬ 
volved shall proceed even though no con¬ 
tracts, agreements, or arrangements now 
exist between them with reference to the 
divisions of the rates of transportation 
applicable to said traffic. Divisions shall 
be, during the time this order remains 
in force, those voluntarily agreed upon 
by and between said carriers; or upon 
failure of the carriers to so agree, said 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 12:01 a.m., May 25, 
1974. 

(g) Expiration date. Tills order shall 
expire at 11:59 p.m., June 15, 1974, un¬ 
less otherwise modified, changed, or sus¬ 
pended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., May 24, 
1974. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 

[FR Doc.74-13021 Filed 6-5-74;8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateways 

June 3,1974. 

The following letter-notices of pro¬ 
posals to eliminate gatewaj T s for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, 
minimizing safety hazards, and conserv¬ 
ing fuel have been filed with the Inter¬ 
state Commerce Commission under the 
Commission’s Gateway Elimination Rules 
(49 CFR 1065(a)), and notice thereof to 
all interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before June 17, 1974. A copy 
must also be served upon applicant or 
its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
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In identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC-16682 (Sub-No. E3), filed May 
15, 1974. Applicant: MURAL TRANS¬ 
PORT, INC., 2900 Review Avenue. Long 
Island City, N.Y. 1110L Applicant’s rep¬ 
resentative: Robert L. Shapiro (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
commercial and institutional furniture, 
fixtures, and equipment . (1) Prom points 
in Connecticut, Massachusetts, and 
Rhode Island to points in Arizona, Cali¬ 
fornia, Colorado, Kansas, Kentucky, 
Louisiana, Mississippi, Missouri, Nevada, 
New Mexico, Oklahoma, Utah, Tennes¬ 
see, and Texas. (2) Prom points in Maine, 
New Hampshire, and Vermont to points 
in Arizona, California, Colorado. Kansas, 
Kentucky, Louisiana, Mississippi, Mis¬ 
souri. Nevada, New Mexico, Oklahoma, 
Utah, Tennessee, and Texas. (3) Be¬ 
tween points in Maine, New Hampshire, 
and Vermont, on the one hand, and, on 
the other, points in Iowa. Minnesota, and 
Wisconsin. (4) Between points in Con¬ 
necticut, Massachusetts, New Jersey, 
New York, and Rhode Island, on the one 
hand, and, on the other, points in Iowa, 
Minnesota, and Wisconsin. The purpose 
of this filing is to eliminate the gateways 
of New York, N.Y., Cuyahoga County, 
Ohio, and points in Kentucky in proposal 
number 1, New York, N.Y.. Cuyahoga 
County. Ohio, and points in Kentucky in 
proposal number 2, New York, N.Y., Cuy¬ 
ahoga County, Ohio, and Chicago, Ill., in 
proposal number 3, New York, N.Y., Cuy¬ 
ahoga County, Ohio, and Chicago, HI., 
in proposal number 4. 

No. MC-16682 (Sub-No. E8), filed May 
15, 1974. Applicant: MURAL TRANS¬ 
PORT, INC., 2900 Review Avenue. Long 
Island City. N.Y. 11101. Applicant’s re¬ 
presentative: Robert L. Shapiro (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
commercial and institutional furniture 
and fixtures, (1) from Connecticut, Mas¬ 
sachusetts, New Jersey, New York, and 
Pennsylvania, to points in Arizona, Cali¬ 
fornia. Colorado, Kansas, Louisiana, Mis¬ 
sissippi, Nevada, New Mexico, Oklahoma, 
Utah, Tennessee, and Texas; (2) from 
points in Delaware, Maryland, Rhode 
Island, and the District of Columbia to 
points in Arizona. California, Colorado, 
Kansas, Nevada, New Mexico, Oklahoma, 
Utah, and Texas; (3) from points in 
Maine, New Hampshire, and Vermont to 
points in Arizona, California, Colorado, 
Kansas, Louisiana, Mississippi, Nevada, 
New Mexico, Oklahoma, Utah, Tennessee, 
and Texas. The purpose of this filing 
is to eliminate the gateways in (1) above 
of Cuyahoga County, Ohio, and Ken¬ 
tucky; in (2) above, points in Pennsyl¬ 
vania and Kentucky, and Cuyahoga 
County, Ohio, and in (3) above, points 
in Kentucky, New York, N.Y., and Cuya¬ 
hoga County, Ohio. 

No. MC-M651 (Sub-No. El), filed May 
12, 1974. Applicant: STAR TRANSPORT 
CO., INC., P.O, Box 2006, High Point. 


N.C. 27261. Applicant’s representative: 
John T. Coon (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
Baltimore, Md., on the one hand, and, 
on the other, Philadelphia, Pa. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in New Jersey which 
are within the Philadelphia, Pa., com¬ 
mercial zone. 

No. MC-73165 (Sub-No. El), filed May 
14. 1974. Applicant: EAGLE MOTOR* 
LINES, INCORPORATED, P.O. Box 
11086, Birmingham, Ala. 35202. Appli¬ 
cant’s representative: Carl U. Hurst 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Iron and steel articles as de¬ 
scribed in Appendix V to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 (except iron and 
steel buildings, complete, knocked down, 
or in sections), consisting of, equipment, 
materials, and supplies, used in, or in 
connection with, the discovery, develop¬ 
ment, production, refining, manufacture, 
processing, storage, transmission, and 
distribution of natural gas and petroleum 
and their products and by-products, or 
consisting of equipment, materials, and 
supplies incidental to or used in the con¬ 
struction, development, operation, and 
maintenance of facilities for the discov¬ 
ery, mining, and milling of lead, zinc, 
iron, coal, and other minerals, (a) Be¬ 
tween points in Texas on or south of a 
line beginning at Laredo, and extending 
along U.S. Highway 59 to Houston, 
Texas, and thence along U.S. Highway 
90 to the Texas-Louisiana State line, on 
the one hand, and, on the other, Du¬ 
buque, Iowa, and points in Iowa and 
Wisconsin within 150 miles of Dubuque, 
and points in Illinois, (b) Between points 
in Texas on or south of a line beginning 
at Eagle Pass, and extending along U.S. 
Highway 57 to junction U.S. Highway 81, 
thence along U.S. Highway 81 to Round 
Rock thence along U.S. Highway 79 to 
Hearne, thence along UJS. Highway 190 
to the Texas-Louisiana State line, on 
the one hand, and, on the other, Du¬ 
buque, Iowa, and points in Wisconsin 
within 150 miles of Dubuque, and points 
in Illinois. 

(c) Between points in Texas on or east 
of a line beginning at Eagle Pass, and 
extending along U.S. Highway 277 to 
Abilene, thence along U.S. Highway 80 
to the Texas-Louisiana State line, on the 
one hand, and, on the other, points in 
Fond du Lac. Ozaukee, Washington, 
Dodge, Jefferson. Waukesha, Rock, Wal¬ 
worth, Racine, Kenosha, and Milwaukee 
Counties, Wis., within 150 miles of Du¬ 
buque, Iowa, and points in Lake, Du Page, 
Cook, Will, and Kankakee Counties, m. 
(d) Between points in Louisiana, on the 
one hand, and. on the other, Dubuque, 


Iowa, and points in Iowa and Wisconsin 
within 150 miles of Dubuque, (e) Be¬ 
tween points in Louisiana, on or east of 
a line beginning at the Louisiana-Texas 
State line southwest of Many, and ex¬ 
tending along Louisiana Highway 6 to 
Clarence, thence along U.S. Highway 84 
to Joyce, thence along Louisiana High¬ 
way 34 to Monroe, and thence along UB. 
Highway 165 to the Louisiana-Arkansas 
State line, on the one hand, and, on the 
other, points in Illinois, (f) Between 
points in Louisiana in or east of Cam¬ 
eron, Jefferson, Davis, Calcasieu, Alien. 
Evangeline, and Avoyelles Parishes, on 
the one hand, and, on the other, points 
in Jasper, Lawrence, Newton, Barry, and 
Barton Counties, Mo., those in Cherokee 
and Crawford Counties. Kans., and those 
in Ottawa County, Okla. (g) Between 
points in Louisiana in or east of West 
Feliciana, Pointe Coupee, St. Martin, La 
Fayette, and Iberia Parishes, on the one 
hand, and. on the other, points in La¬ 
bette and Montgomery Counties, Kans. 

(2) Iron and steel articles, as de¬ 
scribed in Appendix V to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, the transportation 
of which because of size or weight re¬ 
quires the use of special equipment (ex¬ 
cept iron and steel buildings, complete, 
knocked down, or in sections, and ex¬ 
cept commodities which because of size 
or weight require the use of special equip¬ 
ment and pipe, pipeline material, ma¬ 
chinery, equipment, and supplies inci¬ 
dental to and used in connection with 
the construction, dismantling and re¬ 
pairing of pipelines). 

(a) Between points in Texas on or 
south of a line beginning at the Texas- 
Louisiana State line, and extending west 
along U.S. Highway 80 to Gladewater. 
thence along U.S. Highway 271 to Tyler, 
thence along U.S. Highway 69 to Jack¬ 
sonville, thence along U.S. Highway 79 
to Round Rock, thence along U.S. High¬ 
way 81 to Austin, thence along U.S. High¬ 
way 290 to Sonora, thence along VS. 
Highway 277 to Eagle Pass, on the one 
hand, and, on the other, points in Illinois, 
(b) Between points in Texas on or south 
of U.S. Highway 80, on the one hand, and. 
on the other, points in Illinois on or east 
of a line beginning at the Ulinois-Wis- 
consin State line near Hebron, and ex- 
tending along Illinois Highway 47 to De¬ 
catur, thence along U.S. Highway 51 to 
Cairo, (c) Between points in Bowie, Csss, 
Hunt, Parker, Titus, Marlon. Hamson- 
Upshur, Collin, Wise, Wood, and Baiw 
Counties, Tex., on the one hand, 
the other, points in Lake, McHenry* 
Kane. Cook, Du Page. Kendall, Kanka¬ 
kee, Iroquois, Vermilion, Edgar. Will, ana 
Clark Counties. Ill. (d) Between poinw 
in Louisiana, on the one hand, ana. ^ 
the other, points in Illinois, (e) Betw ?v 
points in Texas on or south of a line Be¬ 
ginning at Farwell. and extending aionx 
U.S. Highway 60 to Bovina, thence along 
Texas Highway 86 to Estelline, thence 
along U.S. Highway 287 to Wichita FaUa 
thence along UJS. Highway 82 to Bel s, 
thence along UB. Highway 69 to Ran¬ 
dolph, thence along Texas Highway H 
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Pittsburg, thence along U.S. Highway 271 
to Gilmer, thence along Texas Highway 
154 to Marshall, and thence along U.S. 
Highway 80 to the Texas-Louisiana State 
line, on the one hand, and. on the other, 
points in Kentucky, (f) Between points 
in Texas in or south of Oldham. Potter, 
Carson, Gray, and Wheeler Counties (ex¬ 
cept those in Bowie, Cass, Titus, Red 
River, Lamar, and Fannin Counties), on 
the one hand, and, on the other, points 
in Kentucky on or east of U.S. Highway 
41. 

(g) Between points in Bowie, Cass, Ti¬ 
tus, Red River. Lamar, and Fannin Coun¬ 
ties, Tex., on the one hand, and, on the 
other, points in Kentucky on or east of 
a line beginning at Louisville, and ex¬ 
tending along U.S. Highway 150 to Mt. 
Vernon, thence along U.S. Highway 25 to 
Corbin, and thence along U.S. Highway 
25E to the Kentucky-Tennessee State 
line, (h) Between points in Louisiana, on 
the one hand, and, on the other, points 
in Kentucky on, east, or south of a line 
beginning at the Kentucky-Tennessee 
State line south of Scottsville. and ex¬ 
tending along U.S. Highway 3 IE to Glas¬ 
gow. thence along U.S. Highway 68 to 
Lexington, thence along U.S. Highway 
60 to Mt. Sterling, thence along U.S. 
Highway 460 to Paintsville, and thence 
along U.S. Highway 23 to Louisa, (i) Be¬ 
tween points in Louisiana in or west of 
St. Mary, St. Martin, Assumption, Iber¬ 
ville, West Baton Rouge, East Baton 
Rouge, and East Feliciana Parishes, on 
the one hand, and, on the other, points 
in Kentucky. Cj) Between Sikeston, Mo., 
and points within 50 miles of Sikeston, 
on the one hand, and, on the other, points 
in Louisiana on or south of a line begin¬ 
ning at the Louisiana-Arkansas State 
line near Junction City, and extending 
along U.S. Highway 167 to Winfield, and 
thence along U.S. Highway 84 to the 
Louisiana-Texas State line, and that part 
of Texas on or south of a line beginning 
at Haslam, and extending along U.S. 
Highway 84 to Gatesville, thence along 
Texas Highway 36 to Abilene, and thence 
along U.S. Highway 80 to El Paso. 

Iron and steel articles of struc- 
tural steel, contractors 9 equipment other 
than oil field, and pipe which because of 
size or weight require the use of special 
equipment, as described in Appendix V 
Jo the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 (ex¬ 
cept iron and steel buildings, complete, 
•mocked down, or in sections, and except 
commodities which because of size or 
weight require the use of special equip¬ 
ment). (a) Between points in Louisiana 
n or east of West Feliciana, West Baton 
*wuge, Iberville, Assumption, and Ter¬ 
rebonne Parishes, on the one hand, and, 
on the other, points in Missouri, those 

Kansas on or east of a line begin- 
a ^ he Kansas-Nebraska State line 
aw fester, Nebr * and extending 

U -S; Highway 81 to junction with 
£ansas Highway 61 southeast of Mc- 
Ai £ S ^\ thence rtwe Kansas Highway 
Vatio Hutchinson, thence along the Ar- 
awt River to Wichita, and thence 
n^hway 15 to the Kansas- 

ahoma state line, and those in Ok¬ 


lahoma on, north, or east of a line be¬ 
ginning at the Oklahoma-Kansas State 
line near Coffeyville, Kans., and extend¬ 
ing along U.S. Highway 75 to Bartles¬ 
ville, and thence along U.S. Highway 60 
to the Oklahoma-Missouri State line, 
(b) Between points in Louisiana, on the 
one hand, and, on the other, points in 
Missouri on or east of a line beginning 
at the Missouri-Iowa State line near 
Alexandria, and extending along U.S. 
Highway 61 to Troy, thence along Mis¬ 
souri Highway 47 to junction U.S. High¬ 
way 67 near Bonne Terre, Mo., and 
thence along U.S. Highway 67 to the 
Missouri-Arkansas State line, (c) Be¬ 
tween points in Missouri on or north of 
a line beginning at the Missouri-Kan- 
sas State line near Freeman, and ex¬ 
tending along Missouri Highway 2 to 
Windsor, thence along Missouri High¬ 
way 52 to Tuscumbia, thence along Mis¬ 
souri Highway 17 to Buckhom, thence 
along U.S. Highway 66 to Rolla, thence 
along Missouri Highway 72 to Freder- 
ickstown, and thence along U.S. High¬ 
way 67 to the Missouri-Arkansas State 
line, on the one hand, and, on the other, 
points in Louisiana on and east of a 
line beginning at the Louisiana-Texas 
State line near Starks, and extending 
along Louisiana Highway 12 to Kinder, 
and thence along U.S. Highway 165 to 
the Louisiana-Arkansas State line. 

(d) Between points in Louisiana on 
or east of a line beginning at the Louisi¬ 
ana State line near Jones, and extend¬ 
ing along U.S. Highway 165 to Tullos, 
and thence along U.S. Highway 84 to 
Vidalia, on the one hand, and. on the 
other, points in Kansas on. north, or 
east of a line beginning at Kansas City, 
and extending along Kansas Highway 
10 to Lawrence, thence along U.S. 
Highway 40 to Topeka, and thence along 
U.S. Highway 75 to the Kansas-Ne- 
braska State line, (e) Between points 
in Louisiana on or east of a line be¬ 
ginning at the Louisiana-Texas State 
line near Many, and extending along 
Louisiana Highway 6 to Clarence, thence 
along U.S. Highway 84 to Joyce, thence 
along Louisiana Highway 34 to Monroe, 
and thence along U.S. Highway 165 to 
the Louisiana-Arkansas State line, on 
the one hand, and, on the other, points 
in Missouri on or east of a line begin¬ 
ning at the Missouri-Iowa State line 
near South Lineville, and extending 
along U.S. Highway 65 to Sedalia, thence 
along U.S. Highway 50 to Drake, thence 
along Missouri Highway 19 to Salem, 
thence along Missouri Highway 72 to 
Frederickstown, thence along U.S. High¬ 
way 67 to the Missouri-Arkansas State 
line, (f) Between points in Texas on or 
east of a line beginning at Brownsville, 
and extending along U.S. Highway 281 
to Alice, thence over Texas Highway 44 
to Robstown, thence over U.S. High¬ 
way 77 to Victoria, thence over U.S. 
Highway 59 to Houston, and thence over 
U.S. Highway 90 to the Texas-Louisiana 
State line, on the one hand, and, on 
the other, points in Missouri on and 
east of U.S. Highway 63. 

(4) Iron and steel articles consisting 
of road and bridge building materials, as 


described in Appendix V to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 (except iron and steel 
buildings, complete, knocked down, or 
lit sections, and except commodities 
which because of size or weight require 
the use of special equipment), (a) Be¬ 
tween points in Louisiana in or east of 
West Feliciana, West Baton Rouge. Iber¬ 
ville, Assumption, and Terrebonne Par¬ 
ishes, on the one hand, and, on the other, 
points in Missouri, Oklahoma, and that 
portion of Kansas within 300 miles of 
Joplin, Missouri, (b) Between points in 
Louisiana on or east of a line beginning 
at the Louisiana-Texas State line and 
extending along U.S. Highway 90 to Iowa. 
La., and thence over U.S. Highway 165 
to the Louisiana-Arkansas State line, on 
the one hand, and, on the other, points 
in Missouri, and that part of Kansas on 
or east of U.S. Highway 69. (c) Between 
points in Louisiana on or east of a line 
beginning at the Loui3iana-Texa3 State 
line near Many, and extending along 
Louisiana Highway 6 to Clarence, thence 
along U.S. Highway 84 to Joyce, thence 
along Louisiana Highway 34 to Monroe, 
and thence along U.S. Highway 165 to 
the Louisiana-Arkansas State line, on 
the one hand, and, on the other, points 
in Missouri on or east of U.S. Highway 
63. (d) Between points in Louisiana, on 
the one hand, and, on the other, points 
in Missouri on or east of U.S. Highway 
61. (e> Between points in Texas on or 
east of a line beginning at Laredo, and 
extending along U.S. Highway 59 to 
Houston, and thence along U.S. Highway 
90 to the Texas-Iouisiana State line, on 
the one hand, and, on the other, points 
in Missouri on or east of U.S. Highway 
63. (f) Between points in Texas on or 
east of a line beginning at Laredo, and 
extending along U.S. Highway 81 to San 
Marcos, and thence along Texas Highway 
21 to the Texas-Louisiana State line, on 
the one hand, and, on the other, points 
in Missouri on or east of a line beginning 
at Alexandria, and extending along U.S. 
Highway 61 to St. Louis, and thence 
along U.S. Highway 67 to the Missouri - 
Arkansas State line. 

(5) Iron and steel articles consisting 
of mining, excavating, construction, and 
road building, contractors’ equipment, 
and supplies, which by reason of size or 
weight requires special equipment, as de¬ 
scribed in Appendix V to the report In 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 (except Iron and 
steel buildings, complete, knocked down, 
or In sections, and except commodities 
which because of size or weight require 
the use of special equipment), between 
points in Indiana, on the one hand, and, 
on the other, points in Louisiana, and 
that part of Texas on or south of a line 
beginning at the Texas-Louisiana State 
line near Marshall, and extending along 
U.S. Highway 80 to Abilene, and thence 
along U.S. Highway 277 to Eagle Pass. 
The purpose of this filing is to eliminate 
the gateways of:‘(l) Lake Providence. 
La., and Pine Bluff, Ark. [proposal num¬ 
bers 1 (a), (b), <c). (d), (e), Cf), and 
(g) J, (2) Lake Providence. La. Memphis, 
Term., and West Memphis, Ark. [pro- 
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posal numbers 2 (a), (b), <c), and (d) 1. 
(3) Lake Providence and Delhi, La., and 
Union City, Tenn. [proposal numbers 2 
<e>, <f) t <g), (h) f and <1)1. (4) Lake 
Providence, La. [proposal number 3(j) 1. 

(5) Lake Providence, La., Memphis, 
Tenn., and Joplin, Mo. [proposal num¬ 
bers 3 (a), (b), (c), (d), (e), and <f)l. 

(6) Lake Providence, La., and Warren, 
Ark. [proposal numbers 4 (a), (b), (c), 
<d), (e), and (f) J. (7) Lake Providence, 
La., Memphis, Tenn,, West Memphis, 
Ark., and Cairo, Hi. (proposal number 
5). 

No. MC-107295 (Sub-No. E2>, hied 
May 5, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Prefinished wall 
paneling, from Charlotte, N.C., (1) to 
points in Arizona, Louisiana, New Mexico, 
and Texas (Truman, Ark.);* (2) to 
points in Michigan and that part of 
Ohio in, east, and north of Lucas, Wood, 
Seneca, Crawford, Richland, Ashland, 
Holmes, Tuscarawas, Harrison, and Jef¬ 
ferson Counties (Chester, W. Va.);* and 
(3) to points in California, Colorado, 
Idaho, Illinois, Montana, Nevada, Ore¬ 
gon, Utah, Washington, Wyoming, and 
that part of Indiana in, north, and west 
of Vigo, Clay, Putnam, Hendricks, 
Marion, Clinton, Howard, Miami, Ful¬ 
ton. Marshall, and Fulton Counties 
(Paris, Ill.).* The purpose of tills filing 
is to eliminate the respective gateways 
indicated by asterisks above. 

No. MC-107295 (Sub-No. E5), filed 
May 5, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Pipe, conduit, 
and tubing, from points in Livingston 
County, HI., to points in Delaware, Mary¬ 
land, New Jersey, Virginia, West Vir¬ 
ginia, that part of South Carolina in and 
east of Lancaster, Kershaw, Lee, Sumter. 
Clarendon, Dorchester, Colleton, and 
Jasper Counties, and that part of North 
Carolina in and east of Ashe. Wilkes, 
Caldwell, Catawba. Lincoln, and Gaston 
Counties (Seville, Ohio); • (B) steel pipe, 
steel conduit, and steel tubing, when uti¬ 
lized as building parts or accessories, 
from points in Livingston County, HI., to 
points in Connecticut, Maine, Massa¬ 
chusetts, New Hampshire, Rhode Island, 
and Vermont (Youngstown, Ohio) ;* and 
(C) metal pipe, metal conduit, and 
metal tubing, from points in Livingston 
County, HI., to points in Louisiana, that 
part of Arizona on and south of a line be¬ 
ginning at the New Mexico-Arizona State 
line, thence along Interstate Highway 
40 to Ash Fork, thence along U.S. High¬ 
way 66 to the Arizona-California State 
line, that part of Alabama in, south, and 
west of Baldwin and Washington Coun¬ 
ties, that part of Mississippi in, south, 
and west of Bolivar, Sunflower, Hum¬ 
phreys, Yazoo, Madison, Scott, Jasper, 


and Wayne Counties, that part of New 
Mexico on and south of Interstate High¬ 
way 40/U.S. Highway 66. and that part 
of Texas in, south, and east of Wichita, 
Baylor, Haskill, Jones. Nolan, Mitchell, 
Howard, Midland, Ector, and Winker 
Counties (Pine Bluff, Ark), restricted in 
(A), (B), and (C), against the transpor¬ 
tation (1) of oilfield commodities as de¬ 
scribed in Mercer Extension—Oilfield 
Commodities, 74 M.C.C. 459, and (2) of 
commodities which, because of size or 
weight, require the use of special equip¬ 
ment. The purpose of this filing is to 
eliminate the respective gateways indi¬ 
cated by asterisks above. 

No. MC-107295 (Sub-No. E123), filed 
May 9, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Fanner 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal panels, when 
utilized as prefabricated building parts, 
from the plantsite and storage facilities 
of H. H. Robertson Company at Am- 
bridge. Pa., to points in Arizona, Cali¬ 
fornia, Idaho, Nevada, Oregon, Utah, 
and Washington. The purpose of this 
filing is to eliminate the gateway of 
Galesburg, HI. 

No. MC-107295 (Sub-No. E124), filed 
May 9, 1974. Applicant: PRE-FAB 

TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition board, 
from Edgewater. N.J., (1) to-points in 
Arizona and California (Truman, Ark.): * 
and (2) to points in Idaho, Nevada, Ore¬ 
gon, Utah, and Washington (Kalamazoo, 
Mich.).* The purpose of this filing 
is to eliminate the respective gateways 
indicated by asterisks above. 

No. MC-107295 (Sub-No. E125), filed 
May 13. 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Roofing, from East 
St. Louis, HI., (1) to points in West Vir¬ 
ginia (Brookville, Ind.);* and (2) to 
points in North Dakota and South Da¬ 
kota (Fort Dodge, Iowa).* The purpose 
of this filing is to eliminate the respec¬ 
tive gateways indicated by asterisks 
above. 

No. MC-107295 (Sub-No. E126), filed 
May 13, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition board, 
from Deposit, N.Y., (1) to points in Ari¬ 
zona and California (Truman, Ark.);* 
and (2) to points in Idaho, Nevada, 
Oregon, Utah, and Washington (Kala¬ 
mazoo, Mich.) .* The purpose of this fil¬ 
ing is to eliminate the respective gate¬ 
ways indicated by asterisks above. 


No. MC-107295 (Sub-No. E127), filed 
May 13, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Particle board, 
from Memphis, Tenn., (1) to points in 
Arizona. California. Colorado. Idaho, 
Montana, Nevada, New Mexico, North 
Dakota, Oregon, Utah, Washington and 
Wyoming (Truman, Ark.)*; and (2) to 
points in Connecticut, Delaware, Maine. 
Massachusetts, New Jersey, New York. 
Rhode Island, South Carolina. South 
Dakota, Vermont, West Virginia, and the 
District of Columbia (points in Henry 
County, Tenn.* The purpose of this 
filing is to eliminate the respective gate¬ 
ways indicated by asterisks above. 

No. MC-110525 (Sub-No. E179). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials, hydrofluosilic 
acid, such naval stores as are chemicals, 
crude oil, sulphate, black liquor skim- 
mings, and liquid alum), in bulk, in tank 
vehicles, from those points in Georgia 
on, north and east of a line beginning at 
the Georgia-South Carolina State line, 
thence along Interstate Highway 20 to 
Atlanta, thence along Interstate High¬ 
way 85 to the Georgia-Alabama State 
line, to points in Florida. The purpose of 
this filing is to eliminate the gateway of 
Atlanta, Ga. 

No. MC-110525 (Sub-No. 273), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien < same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677 (except bituminous products and 
materials), in bulk, in tank vehicles, 
from points in Maryland to points in 
Iowa. The purpose of this filing is to 
eliminate the gateways of Morgantown 
and Natrium, W. Va. 

No. MC-110525 (Sub-No. E284). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals. In bulk, in tank vehi¬ 
cles, from points in Maryland to points 
in Nevada. The purpose of this filing * 
to eliminate the gateways of S. Charles¬ 
ton, W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E289). filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. BOX 
200, Downingtown, Pa. 19335. Applicants 
representative: Thomas J. O’Brien (same 


FEDERAL REGISTER, VOL 39, NO. 110—THURSDAY, JUNE 6, 1974 





NOTICES 


20127 


as above) . Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi¬ 
cles. from points in Maryland to points 
in North Dakota. The purpose of this 
filing is to eliminate the gateways of S. 
Charleston, W. Va. f and Addyston, Ohio. 

No. MC-110525 (Sub-No. E296). filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials, hydrofluosilic 
acid, such naval stores as are chemicals, 
crude tall oil, sulphate, black liquor 
skimmings, and liquid alum), in bulk, 
in tank vehicles, from points in Maryland 
to points in Texas. The purpose of this 
filing is to eliminate the gateways of 
Greensboro, N.C., and Atlanta. Ga. 

No. MC-110525 (Sub-No. E297), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from points in Maryland to points in 
Utah. The purpose of this filing is to 
eliminate the gateways of S. Charleston, 
W. Va., and Addyston. Ohio. 

No. MC-110525 (Sub-No. E298). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
oyer irregular routes, transporting: Liq¬ 
uid chemicals , in bulk, in tank vehicles, 
from points in Maryland to points in 
Washington. The purpose of this filing 
is to eliminate the gateways of S. Char¬ 
leston, W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E299), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
85 a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq- 
Uul chemicals (except bituminous prod¬ 
ucts and materials), in bulk, in tank 
vehicles. f rom po i n tg ^ that part of 
Maryland on and east of Interstate High- 
tc ! * hose Points in that part of 
west Virginia on and west of a line be¬ 
ginning at the Maryland-West Virginia 
then along U.S. Highway 219 
la thence along U.S. Highway 

Virginia-Tennessee State 
Purpose of this filing is to elimi¬ 
nate the gateway of Morgantown, W. Va. 

N°. MC-110525 (Sub-No. E300), filed 
Jr y 8 - 1974. Applicant: CHEMICAL 
SEAMAN TANK LINES, INC., P.O. Box 
Downingtown, Pa. 19335. Applicant's 


representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Liquid 
chemicals as defined in the Maxwell Co., 
Extension-Addyston, 63 M.C.C. 677, in 
bulk. In tank vehicles, from points in 
Maryland to points in Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of points in Allegheny County, 
Pa. 

No. MC-110525 (Sub-No. E354), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant's representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in the Lower 
Peninsula of Michigan to points in that 
Jersey. The purpose of this filing is to 
eliminate the gateway of Pittsburgh, Pa. 

No. MC-110525 (Sub-No. E355), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in the Lower 
Peninsula of Michigan to pionts in that 
part of New York on and east of Inter¬ 
state Highway 81. The purpose of this 
filing is to eliminate the gateway Qf Pitts¬ 
burgh, Pa. 

No. MC-110525 (Sub-No. E356), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in Michigan to 
points in North Carolina. The purpose 
of this filing is to eliminate the gateway 
of Institute. W. Va. 

No. MC-110525 (Sub-No. E357), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicles, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in the Lower 
Peninsula of Michigan to points in that 
part of Pennsylvania on and east of UJS. 
Highway 219. The purpose of this filing 
is to eliminate the gateway of Pittsburgh, 
Pa. 

No. MC-110525 (Sub-No. E358), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 


over irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from points in the Lower Peninsula of 
Michigan to points in Rhode Island. The 
purpose of this filing is to eliminate the 
gateways of Pittsburgh. Pa., and Fort Lee, 
N.J. 

No. MC-110525 (Sub-No. E359), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals (except bituminous prod¬ 
ucts and materials). in bulk, in tank ve¬ 
hicles, from points in Michigan to points 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of In¬ 
stitute, W. Va. 

No. MC-110525 (Sub-No. E361), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals (except liquid hydrogen, 
liquid oxygen, and liquid nitrogen), in 
bulk, in tank vehicles, from points in the 
Lower Peninsula of Michigan to points 
in Vermont. The purpose of this filing is 
to eliminate the gateways of Pittsburgh, 
Pa., and Syracuse, N.Y. 

No. MC-110525 (Sub-No. E362), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals (except bituminous prod¬ 
ucts and materials) in bulk, in tank ve¬ 
hicles, from points in the Lower Penin¬ 
sula of Michigan to points in Virginia. 
The purpose of this filing is to eliminate 
the gateway of Institute, W. Va. 

No. MC-110525 (Sub-No. E363), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals in bulk, in tank 
vehicles, from points in the Lower Penin¬ 
sula of Michigan to points in West Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateway of Pittsburgh, Pa. 

No. MC-110525 (Sub-No. E364), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension-Addyston, 63 
M.C.C. 677, in bulk, in tank vehicles, 
from points in Mississippi to points In 
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Connecticut. The purpose of this filing Is 
to eliminate the gateways of S. Charles¬ 
ton, W. Va., and Newark, N.J. 

No. MC-110525 (Sub-No. E365), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension-Addyston, 63 
M.C.C, 677, in bulk, in tank vehicles, 
from points in Mississippi to points in 
Delaware. The purpose of this filing is to 
eliminate the gateway of S. Charleston, 
W. Va. 

No. MC-110525 (Sub-No. E366), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals as defined in The 
Maxwell Co., Extension-Addyston, 63 
M.C.C. 677, in bulk, in tank vehicles, 
from points in Mississippi to the District 
of Columbia. The purpose of this filing is 
to eliminate the gateway of S. Charles¬ 
ton, W. Va. 

No. MC-110525 (Sub-No. E367), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell Co., 
Extension-Addyston, 63 M.C.C. 677, in 
bulk, in tank vehicles, from points in 
Mississippi to points in Maine. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of S. Charleston, W. Va., and Syra¬ 
cuse, N.Y. 

No. MC-110525 (Sub-No. E368), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C, 
677, in bulk, in tank vehicles, from points 
in Mississippi to points in Maryland. 
The purpose of this filing is to eliminate 
the gateway of S. Charleston, W. Va. 

No. MC-110525 (Sub-No. E369), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell Co., 
Extension-Addyston, 63 M.C.C. 677, in 
bulk, in tank vehicles, from points in 
Mississippi to points in Massachusetts. 
The purpose of this filing is to eliminate 


the gateways of S. Charleston, W. Va., 
and Newark, N.J. 

No. MC-110525 (Sub-No. E370), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell Co., 
Extension-Addyston, 63 M.C.C. 677, in 
bulk in tank vehicles, from ppints in Mis¬ 
sissippi to points in New Hampshire. The 
purpose of this filing is to eliminate the 
gateways of S. Charleston, W. Va., and 
Syracuse, N.Y. 

No. MC-110525 (Sub-No. E371), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, as defined in The Maxwell Co., 
Extension-Addyston, 63 M.C.C. 677, in 
bulk, in tank vehicles, from points in 
Mississippi to points in New Jersey. The 
purpose of this filing is to eliminate the 
gateway of S. Charleston, W. Va. 

No. MC-110525 (Sub-No. E372), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, bver 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell Co., 
Extension-Addyston, 63 M.C.C. 677, in 
bulk, in tank vehicles, from points in 
Mississippi to points in Rhode Island. 
The purpose of this filing is to eliminate 
the gateways of S. Charleston, W. Va. f 
and Newark, N.J. 

No. MC-110525 (Sub-No. E373), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell Co., 
Extension-Addyston, 63 M.C.C. 677, in 
bulk, in tank vehicles, from points in 
Mississippi to points in Pennsylvania. 
The purpose of this filing is to eliminate 
the gateway of S. Charleston, W. Va. 

No. MC-110525 (Sub-No. E374), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell Co., 
Extension-Addyston, 63 M.C.C. 677, in 
bulk, in tank vehicles, from points in 
Mississippi to point in Rhode Island. The 
purpose of this filing is to eliminate the 
gateways of S. Charleston, W. Va., and 
Newark, N.J. 


No. MC-110525 (Sub-No. E375), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals as defined in The Max¬ 
well Co., Extension-Addyston, 63 M.C.C. 
677 (except liquid hydrogen, liquid 
oxygen, and liquid nitrogen), in bulk, in 
tank vehicles, from points in Mississippi 
to points in Vermont. The purpose of this 
filing is to eliminate the gateways of S. 
Charleston, W. Va., and Syracuse, N.Y. 

No. MC-110525 (Sub-No. E376). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell 
Co., Extension-Addyston, 63 M.C.C. 677, 
in bulk, in tank vehicles, from points in 
Mississippi to points in that part of Vir¬ 
ginia on and east of a line beginning at 
the West Virginia-Virginia State line, 
thence along Virginia Highway 311 to 
Roanoke, thence along U.S. Highway 220 
to the Virginia-North Carolina State 
line. The purpose of this filing is to elim¬ 
inate the gateway of- S. Charleston, 
W. Va. 

No. MC-110525 (Sub-No. E377), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative : Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals as defined in The Maxwell Co., 
Extension Addyston , 63 M.C.C. 677 (ex¬ 
cept bituminous products and materials>, 
in bulk, in tank vehicles, from points in 
Mississippi to points in West Virginia. 
The purpose of this filing is to eliminate 
the gateway of S. Charleston, W. Va. 

No. MC-110525 (Sub-No. 379). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in New Jersey to 
points in Arizona. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh, Pa., and Addyston. Ohio. 

No. MC-110525 (Sub-No. E380), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicants 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials, hydrofluosiuc 
acid, such naval stores as are chemicals, 
crude tall oil, black liquor skimmings, 
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sulphate, and liquid alum), in bulk, in 
tank vehicles, from points in New Jersey 
to points in Arkansas. The purpose of 
tills filing is to eliminate the gateways 
of Greensboro, N.C., and Atlanta, Ga. 

No. MC-110525 (Sub-No. E381), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
liquid chemicals, in bulk, in tank ve¬ 
hicles. from points in New Jersey to points 
in California. The purpose of this filing 
is to eliminate the gateways of Pitts¬ 
burgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E382), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
liquid chemicals, in bulk, in tank ve¬ 
hicles. from points in New Jersey to 
points in Colorado. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E383), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above) . Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in New Jersey to the 
District of Columbia. The purpose of this 
filing is to eliminate the gateways of (1) 
points in Aston and Middletown Town¬ 
ships, Delaware County, Pa., and (2) 
Baltimore, Md. 

No. MC-110525 (Sub-No. E384), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: liquid chemicals (except derivatives 
of petroleum or bituminous materials) f 
in bulk, in tank vehicles, from points in 
New Jersey to points in Florida. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Greensboro, N.C. 

No. MC-110525 (Sub-No. E385). filed 
Way 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
^same as above). Authority sought to 
85 a comm °n carrier, by motor 
•’ °y er insular routes, transport- 
•ng: Liquid chemicals (except bituminous 
p oducts and materials). in bulk, in tank 
vehicles, from points in New Jersey to 
Points in Georgia. The purpose of this 

ing is to eliminate the gateway of 

Greensboro, N.C. 


No. MC-110525 (Sub-No. E386), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in New Jersey to 
points in Idaho. The purpose of this filing 
is to eliminate the gateways of Pitts¬ 
burgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E387), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a coinmon carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in New Jersey to 
points in Illinois. The purpose of this 
filing is to eliminate the gateway of 
Bridgeville, Pa. 

No. MC-110525 (Sub-No. E388), filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in New Jersey to 
points in Indiana. The purpose of this 
filing is to eliminate the gateway of 
Pittsburgh, Pa. 

No. MC-110525 (Sub-No. E389). filed 
May 8. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, as defined in The 
Maxwell Co., Extension-Addyston, 63 
M.C.C. 677 (except bituminous products 
and materials), from points in New 
Jersey to points in Iowa. The purpose 
of this filing is to eliminate the gateways 
of Follansbee and Natrium, W. Va. 

No. MC 110525 (Sub-No. E390). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals , in bulk, in tank 
vehicles, from points in New Jersey to 
points in Kansas. The purpose of this 
filing is to eliminate the gateway of 
Pittsburgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E436), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in New York to 
points in New Mexico. The purpose of 
this filing is to eleminate the gateways 
of Pittsburgh, Pa., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E437), filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, in bulk, in tank vehicles, 
from points in that part of New York on 
and east of Interstate Highway 81 to 
points in North Carolina. The purpose of 
this filing is to eliminate the gateways of 
Johnstown, Pa., and Baltimore. Md. 

No. MC-110525 (Sub-No. E438). filed 
May 8, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals (except bituminous prod¬ 
ucts and materials), in bulk, in tank ve¬ 
hicles, from points in that part of New 
York west of Interstate Highway 81 to 
points in North Carolina. The purpose of 
this filing is to eliminate the gateway of 
Morgantown, W. Va. 

No. MC-113843 (Sub-No. E23), filed 
May 8, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from points in Con¬ 
necticut to points in Minnesota. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of LeRoy, N.Y, 

No. MC-113843 (Sub-No. E78), filed 
May 3. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC.. 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except in bulk, in tank 
vehicles), from Buffalo, N.Y., to points in 
Vermont, New Hampshire, and points in 
that part of Maine on and south of Maine 
Highway 25. The purpose of this filing is 
to eliminate the gateway of Riceville, 
N.Y. 

No. MC-113843 (Sub-No. E79), filed 
May 3, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits and berries, frozen 
fruit and berry concentrates, and es¬ 
sence of fruits and berries, from Buffalo, 
N.Y., to points in Arkansas, Colorado, 
Iowa, Kansas, Kentucky, Minnesota. 
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Missouri, Nebraska, Oklahoma, Texas, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of Westfield, 
N.Y. 

No. MC-113843 <Sub-No. E80), filed 
May 3, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen juices , frozen berries, and 
essence of berries, from Buffalo, N.Y., to 
Delaware, Maryland. Kentucky, and 
West Virginia. The purpose of this filing 
is to eliminate the gateway of Westfield, 
N.Y. 

No. MC-113843 fSub-No. E113 ), filed 
May 8, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from points in Mas¬ 
sachusetts to points in Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of Elmira. N.Y., and Detroit, 
Mich. 

No. MC-113843 (Sub-No. E114), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods , from Boston, Mass., 
to points in Indiana. The purpose of this 
filing is to eliminate the gateway of 
Syracuse, N.Y. 

No. MC-114045 (Sub-No. E101), filed 
May 10, 1974. Applicant: TRANS-COLD 
EXPRESS, INC., P.O. Box 5842, Dallas. 
Texas 75222. Applicant’s representative: 
J. B. Stuart (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruits, frozen ber¬ 
ries, and frozen vegetables, from points 
in Washington, to points in Alabama, 
Arkansas, Florida. Georgia, Mississippi, 
North Carolina, and Tennessee. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Louisiana, Okla¬ 
homa, or Texas. 

No. MC-114045 (Sub-No. El 19), filed 
May 9. 1974. Applicant: TRANS-COLD 
EXPRESS. INC., P.O. Box 5842, Dallas, 
Texas 75222. Applicant’s representative: 
J. B. Stuart (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Unfrozen meats (except 
commodities in bulk, In tank vehicles), 
from Vineland. N.J., to points in Arkan¬ 
sas. The purpose of this filing is to elimi¬ 
nate the gateway of Lexington, Ky. 

No. MC-114045 (Sub-No. E120), filed 
May 9. 1974. Applicant: TRANS-COLD 
EXPRESS. INC., P.O. Box 5842, Dallas, 
Texas 75222. Applicant’s representative: 
J. B. Stuart (same as above). Authority 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruits, frozen 
vegetables, and frozen berries, and 
frozen fish and frozen poultry when mov¬ 
ing in the same vehicle with frozen fruits, 
vegetables and berries, from points in 
Oregon to Pittsburgh, Pa., and points in 
Kentucky, Tennessee (except Memphis), 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Texas. 

No. MC-123048 (Sub-No. E22), filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
P.O. Box A, Racine, Wisconsin, 53401. 
Applicant’s representative: Paul L. Mar¬ 
tinson (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Agricultural implements 
(except commodities which because of 
size or weight require special equipment 
or special handling) from Schoolcraft, 
Mich., to points in Arizona. Arkansas, 
California. Colorado, Florida, Georgia, 
Idaho, Louisiana, Mississippi, Montana, 
Nevada, New Mexico, Oregon, North 
Dakota, South Dakota, Tennessee, Texas, 
Utah, Washington, and Wyoming. The 
purpose of this filing is to eliminate the 
gateway of Crown Point, Ind. 

No. MC-123048 (Sub-No. E23), filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine. Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural implements (except 
commodities, the transportation of which 
because of size or weight require the use 
of special equipment or handling), from 
Shelbyville, HI., to points in the Lower 
Peninsula of Michigan. The purpose of 
this filing is to eliminate the gateway of 
Crown Point, Md. 

No. MC-123048 (Sub-No. E24), filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural machinery and imple¬ 
ments and parts thereof (except com¬ 
modities which because of size or weight, 
require the use of special equipment or 
special handling), from Schoolcraft, 
Mich., to points in Iow r a, Minnesota, 
Missouri, Nebraska, and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of South Bend, Md. 

No. MC-123048 (Sub-No. E25), filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural implements (except 
tractors, tractor parts, and tractor at¬ 
tachments and commodities the trans¬ 
portation of which because of size or 


weight require special equipment or spe¬ 
cial handling), from Waterloo, Iowa, to 
points in Georgia and Florida. The pur¬ 
pose of this filing is to eliminate the 
gateway of Crown Point, Ind. 

No. MC-123048 (Sub-No. E26>, filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural implements and farm 
machinery (except commodities the 
transportation of which because of size 
or weight require special equipment or 
special handling), from St. Nazianz. 
Wis., to points in Arkansas, Florida, 
Georgia. Kentucky, Louisiana. Missis¬ 
sippi. Nevada, Tennessee, Texas, and 
West Virginia, restricted to shipments 
originating at St. Nazianz. Wis. The 
purpose of this filing is to eliminate the 
gateway of Crown Point, Ind. 

No. MC-123048 (Sub-No. E27>, filed 
May. 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
P.O. BOX A, Racine, Wisconsin 53401. 
Applicant’s representative: Paul L. 
Martinson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Farm machinery ‘except 
commodities which because of size or 
weight require the use of special equip¬ 
ment or special handling), from Batavia, 
N.Y., to points in Arizona, Arkansas. 
California, Colorado. Idalio, Louisiana, 
Montana, Nevada. New Mexico. Oregon, 
Texas, Utah. Washington and Wyoming. 
The purpose of this filing is to eliminate 
the gateway of Crown Point. Ind. 

No. MC-123048 (Sub-No. E28>, filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
P.O. Box A. Racine, Wisconsin 53401. 
Applicant’s representative: Paul L. Mar¬ 
tinson (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural tractors, from West 
Allis, Wis., to points in Oklahoma, re¬ 
stricted to traffic originating at the plant 
site of Allis-Chalmers Manufacturing 
Company, Farm Equipment Division, 
West Allis. Wis. The purpose of this fil¬ 
ing Is to eliminate the gateway of Ra¬ 
cine, Wis. 

No. MC-123048 <Sub-No. E29>, filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC-. 
P.O. Box A. Racine. Wisconsin 53401. 
Applicant’s representative: Paul L. Mar¬ 
tinson (same as above). Authority 
sought to operate as a common earner, 
by motor vehicle, over irregular routes, 
transporting: Tractors (other than trues 
tractors and agricultural tractors). from 
West Allis, Wis., to points in Oklahoma, 
restricted to the transportation of traf¬ 
fic originating at the plant site of Allis- 
Chalmers Manufacturing Conipaw * 
Farm Equipment Division, West Allis, 
Wis. The purpose of this filing is to elim¬ 
inate the gateway of Racine, Wis. 
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No. MC-123048 (Sub-No. F,30). filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wisconsin 53401. Ap¬ 
plicant's representative: Paul L. Martin¬ 
son (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Farm or industrial tractors, not in¬ 
tended for over-the-road use in the 
movement of freight carrying trailers, 
from West Allis, Wis., to points in Arkan¬ 
sas and Louisiana, restricted to the trans¬ 
portation of traffic originating at the 
plant site of Allis-Chalmers Manufac¬ 
turing Company, Farm Equipment Divi¬ 
sion, West Allis, Wis. The purpose of this 
filing is to eliminate the gateway of Ra¬ 
cine, Wis. 

No. MC-123048 (Sub-No. E31), filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wisconsin 53401. Ap¬ 
plicant’s representative: Paul L. Martin¬ 
son (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Farm tractors, from West Allis, Wis., 
to points in Illinois, Indiana, Iowa, 
Michigan, Minnesota, Missouri, North 
Dakota, Nebraska, and South Dakota, re¬ 
stricted to the transportation of traffic 
originating at the plant site of Allis- 
Chalmers Manufacturing Company, 
Farm Equipment Division, West Allis, 
Wis. The purpose of this filing is to elimi¬ 
nate the gateway of Racine, Wis. 

No. MC-123048 (Sub-No. E32), filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wisconsin 53401. Ap¬ 
plicant’s representative: Paul L. Martin¬ 
son (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tractors (except truck tractors and 
farm tractors and except those which be¬ 
cause of size or weight require the use of 
special equipment), from West Allis, 
Wis., to points in Illinois, Indiana, Iow’a, 
Kansas, Minnesota. Michigan, Missouri, 
North Dakota, Ohio, Nebraska, and 
South Dakota, restricted to the transpor¬ 
tation of traffic originating at the plant 
site of Allis-Chalmers Manufacturing 
Company, Farm Equipment Division, 
West Allis, Wis. The purpose of this 
ming is to eliminate the gateway of 
Racine, Wis. 

No. MC-123048 (Sub-No. E35), filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
FO. Box A. Racine, Wis. 53401. Ap¬ 
plicants representative: Paul L. Martin¬ 
son (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
's* Tractors (except truck tractors and 

arm tractors and commodities which be¬ 
cause of their size or weight require the 
J se of special equipment or handling), 

iom Detroit, Mich., to points in Iowa, 

mnesota, Nebraska, North Dakota, 

uth Dakota, and Kansas. The purpose 
0 this filing is to eliminate the gateway 
of Racine, Wis. 


No. MC-123048 (Sub-No. E36), filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
P.O. Box A, Racine, Wis. 53401. Ap¬ 
plicant’s representative: Paul L. Martin¬ 
son (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Farm tractors (except commodities 
requiring the use of special equipment or 
special handling), from Detroit. Mich., to 
points in Iowa, Minnesota, Nebraska, 
North Dakota, and South Dakota. The 
purpose of this filing is to eliminate the 
gateway of Racine, Wis. 

No. MC-123048 (Sub-No. E37), filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Farm machinery and farm tractors 
(except commodities the transportation 
of which because of size or weight re¬ 
quire special equipment or special han¬ 
dling) . from Bettendorf, Iowa, and Rock 
Island, HI., to points in Washington, 
Oregon, California, Georgia, Florida, and 
points in Arizona on and west of a line 
beginning at the Arizona-Utah State 
line, thence along U.S. Highway 89 to 
Flagstaff, thence along Interstate High¬ 
way 17 to Phoenix, and thence along U.S. 
Highway 80 to the United States-Mexico 
International Boundary line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Crown Point, Ind. 

No. MC-123048 (Sub-No. E38), filed 
May 15. 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Farm tractors (except commodities 
requiring the use of special equipment or 
special handling), from Detroit. Mich., 
to points in Arizona, California, Colo¬ 
rado, Idaho, Montana, Nevada. New 
Mexico, Oregon, Texas, Washington, 
Wyoming, and Utah. The purpose of this 
filing is to eliminate the gateway of 
Racine, Wis., and the plantsite of Helix 
Corporation at Crown Point, Ind. 

No. MC-123048 (Sub-No. E43>, filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant's representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural implements (except 
tractors, tractor parts and tractor at¬ 
tachments and agricultural implements 
requiring special equipment or special 
handling), from LaCygne, Kans., to 
points in Delaware, Maryland, Michigan, 
New Hampshire, New Jersey, New York, 
Pennsylvania, and points in Ohio on and 
north of U.S. Highway 224, restricted to 
traffic originating at LaCygne, Kans. The 
purpose of this filing is to eliminate the 
gateway of Rochelle, Ill. 


No. MC-123048 (Sub-No. E45), filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural implements and farm 
machinery, other than hand, as defined 
by the Commission (except commodities, 
the transportation of which because of 
size or weight requiring special equip¬ 
ment or special handling), from the 
plant site of the Helix Corporation at 
Crown Point, Ind., to points in Minne¬ 
sota, Nebraska, Kansas, and Oklahoma. 
The purpose of this filing is to eliminate 
the gateway of Rockford, Ill. 

No. MC-123048 (Sub-No. E46). filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
P.O. Box A, Racine, Wis. Applicant’s 
representative: Paul L. Martinson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Steel wagon tanks (except those which 
because of size, shape, or weight require 
the use of special equipment or special 
handling), from Minneapolis, Minn., to 
points in Illinois. Indiana, and the Lower 
Peninsula of Michigan. The purpose of 
this filing is to eliminate the gateway of 
points in Dane County, Wis. 

No. MC-123048 (Sub-No. E47), filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel wagon tanks (except those 
which because of size, shape, or weight 
require the use of special equipment or 
special handling), from Minneapolis, 
Minn., to points in the Upper Peninsula 
of Michigan. The purpose of this filing 
is to eliminate the gateway of points in 
Rusk County, Wis. 

No. MC-123048 (Sub-No. E48), filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine. Wis. 53401. Appli¬ 
cant's representative: Paul L. Martinson 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Agricultural implements (other than 
hand), from LaPorte, Ind., to points in 
Arkansas, Louisiana. Mississippi, Okla¬ 
homa, and Texas, restricted to traffic 
originating at the plant site of Allis- 
Chalmers at LaPorte, Ind. The purpose 
of this filing is to eliminate the gateway 
of Rockford, Ill. 

No. MC-123048 (Sub-No. E50), filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A, Racine, Wis. 53401. Appli¬ 
cant's representative: Paul L. Martinson 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Farm implements (other than hand), 
from LaPorte, Ind., to points in Colorado, 
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restricted to the transportation of traffic 
originating at the plant site of Allis- 
Chalmers at La Porte, Ind. The purpose 
of tliis filing is to eliminate the gateway 
of Owatonna, Minn. 

No. MC-123048 (Sub-No. E51>, filed 
May 15, 1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
P.O. Box A. Racine, Wis. 53401. Appli¬ 
cant’s representative: Paul L. Martinson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural implements (other than 
hand>, from LaPorte, Ind.. to points in 
Arizona, California, Idaho, Montana, 
New Mexico, Oregon, Washington, Wyo¬ 
ming, and Utah, restricted to the trans¬ 
portation of traffic originating at the 
plant site of Allis-Chalmers at LaPorte, 
Ind. The purpose of this filing is to elim¬ 
inate the gateway of Owatonna, Minn. 

No. MC-131179 (Sub-No. El), filed 
April 22, 1974. Applicant: R. C. 

WILLIAMS INC., W. 40 Highway. Rus¬ 
sell. Kansas 67665. Applicant’s represent¬ 
ative: R. C. Williams (same as above>. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Machinery, equip¬ 
ment, materials, and supplies, used in the 
discovery, development, production, re¬ 
fining. manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum, and their products 
and by-products, between points in Texas 
on and north of U.S. Highway 60, on the 
one hand, and, on the other, points in 
Colorado, Kansas, Nebraska, and Okla¬ 
homa. The purpose of this filing is to 
eliminate the gateway of points in 
Stevens, Haskell, Grant, Seward. Morton, 
Stanton, Finney. Kearney. Meade and 
Hamilton Counties, Kans.. and Cimarron, 
Texas, and Beaver Counties, Okla. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-13023 Filed 6-5-74:8:45 am) 


(Notice No. 951 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before June 26, 1974. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 


by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75056. By order of May 30. 
1974, the Motor Carrier Board approved 
the acquisition of control by Von E. Wil¬ 
son, Carl E. Rhyne, and Spencer H. 
Lusk of Knoxville Tours, Inc., Knox¬ 
ville, Tenn., through purchase of stock 
from N. W. Wolfenbarger and Ella Mae 
Wolfenbarger; Knoxville Tours, Inc., 
holds licenses in Nos. MC-12669 and 
MC-12669 (Sub-No. 1) issued Novem¬ 
ber 28, 1958, and October 31, 1969, au¬ 
thorizing it to engage in operations as 
a broker at Knoxville, Tenn., in con¬ 
nection with transportation by motor 
vehicle of passengers and their baggage, 
in all expense round-trip tours, begin¬ 
ning and ending at points in Anderson, 
Blount. Knox, and Sevier Counties, Tenn., 
and in special and charter operations, 
beginning and ending at points in 30 
named counties in Tennessee and ex¬ 
tending to all points in the United States, 
including Alaska but excluding Hawaii. 
James W. Bell, 203 Clinch Avenue SW., 
Knoxville, Tenn. 37902, Attorney for 
applicants. 

No. MC-FC-75156. By order of May 29. 
1974, the Motor Carrier Board approved 
the transfer to Mosca Bros. Moving & 
Storage. Inc., Rome. N.Y., of the operat¬ 
ing rights in Certificate No. MC-14063 
issued April 3. 1974, to Payne Trucking, 
Inc., Rome. NY., authorizing the trans¬ 
portation of household goods between 
New York, N.Y., on the one hand, and, 
on the other, points in New York, Massa- 
chussetts, New Jersey, Pennsylvania, 
West Virginia, Ohio. Connecticut, Mary¬ 
land, Michigan, New Hampshire, and 
Vermont. Robert J. Gallagher. 1776 
Broadway, New York, N.Y. 10019, At¬ 
torney for applicants. 

No. MC-FC-75168. By order of May 
29. 1974, the Motor Carrier Board ap¬ 
proved the transfer to Oble Nations, 
doing business as Tyler Bus Lines, Tyler, 
Tex., of a portion of Certificate No. MC- 
37640 (Sub-No. 5) issued November 24, 
1964, to Texas Bus Lines, a corporation, 
Galveston, Tex., authorizing the trans¬ 
portation of passengers and their bag¬ 
gage. and express and newspapers in the 
same vehicle with passengers, between 
Tyler, Tex., to Mt. Pleasant, Tex.; be¬ 
tween junction Texas Highway 155 and 
U.S. Highway 271, and junction unnum¬ 
bered highway and U.S. Highway 271 
east of Winona, Tex.; and between Gil¬ 
mer, Tex., and Winona, Tex., serving 
named intermediate points. Mike Cot¬ 
ton, Esq., Attorney at Law, P.O. Box 
1148, Austin, Tex. 78767. 

No. MC-FC-75169. By order of May 31. 
1974, the Motor Carrier Board approved 
ing, rugs, and padding from Inwood, N.Y. 
wood. N.Y., of the operating rights in 
Permit No. MC-134535 (Sub-No. 2) Is¬ 
sued June 15, 1971. to Casale Contract 
Carriers, Inc., South Plainfield, N.J.. au¬ 
thorizing the transportation of carpet¬ 
ing, rugs, and padding from Inwood, 
N.Y., to points In New Jersey, Phila¬ 
delphia, Pa., Bridgeport, Conn., Staten 
Island, N.Y., and points in Bucks, Ches¬ 
ter, Delaware, and Montgomery Coun¬ 


ties, Pa., and Dedham, Mass. Edward F. 
Bowes, 744 Broad St., Newark, N.J. 07102. 
Attorney for transferee. Arthur J. Piken! 
One Lefrak City Plaza, Flushing. N.Y. 
11368. Attorney for transferor. 


No. MC—FC-75171. By order entered 
May 28, 1974, the Motor Carrier Board 
approved the transfer to James Transfer, 
Inc., St. Paul, Minn., of the operating 
rights set forth in Certificates Nos. MC- 
125370 (Sub-No. 2) and MC-125370 
(Sub-No. 3), issued May 27, 1970, and 
February 6, 1974, respectively, to Mal- 
dwyn James, doing business as James 
Transfer, St. Paul. Minn., authorizing the 
transportation of malt beverages, from 
Milwaukee and Sheboygan, Wis., to Al¬ 
bert Lea, Austin, Owatonna, and Ro¬ 
chester, Minn.; from La Crosse. Wis., to 
Albert Lea. Austin, North Mankato. Owa¬ 
tonna, and Rochester, Minn.; and from 
St. Paul and Minneapolis, Minn., to 
points in Nebraska and that part of 
Iowa on and west of U.S. Highway 65. 
restricted against the transportation of 
shipments, destined to Mason City and 
Des Moines, Iowa. Howard S. Cox, 715 
First National Bank Bldg., Minneaj)olis. 
Minn. 55402, attorney for applicants. 


No. MC-FC-75172. By order of May 28. 
1974, the Motor Carrier Board approved 
the transfer to Wells Express. Inc., Ho¬ 
boken, N.J., of Certificate No. MC-42138 
issued June 19, 1970, to Max Z. Shapiro, 
Kauneonga Lake. N.Y., authorizing the 
transportation of general commodities, 
with exceptions, between White Lake. 
N.Y., and New York, N.Y.; coal from 
Scranton. Honesdale, and Carbondale. 
Pa., to points in Sullivan County. N.Y.; 
and household goods between New York, 
N.Y., and points in Bergen, Hudson, Pas¬ 
saic, and Essex Counties, N.J.. on the one 
hand, and, on the other, points in Sulli¬ 
van County, N.Y. Mr. George A. Olsen 
(for Transferee). Registered Practition¬ 
er, 69 Tonnele Avenue, Jersey City. N.J 
07306; Leo Glass, Esq., (for Transferor), 
248 Broadway, Monticello. N.Y. 12701. 


No. MC-PC-75173. By order of May 30, 
1974, the Motor Carrier Board approved 
the transfer to D. M. Bowman. Inc., 
Hagerstown, Md.. of the operating rights 
in Permits Nos. MC-117613, MC-117613 
(Sub-No. 1), MC-117613 (Sub-No. 2h 
MC-117613 (Sub-No. 6). MC-H^ 
(Sub-No. 7), MC-117613 (Sub-No. 11). 
and MC-117613 (Sub-No. 12) issued 
June 7, 1967, June 18, 1969, February 20, 
1970, July 12, 1972, December 10, 1973, 
September 24, 1973, and April 8. 19'*, 
respectively, to Donald M. Bowman, J r - 
Hagerstown, Md.. authorizing the trans¬ 
portation of various specified commodi¬ 
ties, including brick and tile, from spec** 
fled points in Virginia and Maryland t 
points in various eastern statesman 
building materials and supplies- t 1 * 0 ™ 
Gibbsboro, N.J.. to points in named east¬ 
ern states, under continuing contract, o 
contracts, with certain named shiPP^Jr 
Charles E. Creager, Registered Pract - 
tioner, 133 Overhill Drive, P.O. BoxHU. 
Hagerstown, Md. 21740, represents 


applicants. 

*o. MC-FC-75177. By order enured 
iy 30, 1974, the Motor Carrier Boaru 
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approved the transfer to Martin Truck 
Line, Inc., Henderson, Tenn., of the op¬ 
erating rights set forth in Permit No. 
MC-123347, issued July 6. 1972, to E. W. 
Peery. doing business as Peery Trucking 
Co., Miston, Tenn., authorizing the trans¬ 
portation of steel pipe, steel retaining 
walls, and pipe-piling corrugated steel 
used in the fabrication of steel pipe, steel 
retaining walls, and steel tunneling, steel 
sheeting, guard rails, and fittings, parts, 
and attachments used in connection with 
the fabrication and installation of such 
items when moving incidental thereto 
and in the same vehicle therewith, cor¬ 
rugated metal pipe, and fittings, acces¬ 
sories, and attachments thereof, and 
septic tanks, from, and to points in Ala¬ 
bama, Arkansas, Georgia, Illinois, Kan¬ 
sas, Kentucky, Louisiana, Mississippi, 
Missouri, Ohio, Oklahoma, Tennessee, 
and Texas, with certain restrictions. R. 
Connor Wiggins, Jr., 909 100 North 
Main Building, Memphis, Tenn. 38103, 
attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.74-13022 Piled 6-5-74;8:45 am] 


[No. 35941] 

WEST VIRGINIA INTRASTATE FREIGHT 
RATES AND CHARGES, 1973 

At a Session of the INTERSTATE 
COMMERCE COMMISSION, Division 2, 
held at its office in Washington, D.C., on 
the 22nd day of May 1974. 

It appearing, That by order served in 
this proceeding on December 28, 1973, 
an investigation was instituted by this 
Commission under section 13 of the In¬ 
terstate Commerce Act, pursuant to a 
petition filed by certain railroads operat¬ 
ing in West Virginia, to determine 
whether the intrastate rate level in West 
Virginia is unlawful because it does not 
include increases corresponding to the 
interstate increases authorized in Ex 
Parte Nos. 281 and 295; 

It further appearing, That on April 5, 
1974, the same petitioners filed a petition 
for leave to file an accompanying 
amended petition; and that a reply 
thereto has been filed; 


It further appearing. That by said 
amendment, petitioners seek to have in¬ 
cluded in the instant investigation the 
matter of whether West Virginia intra¬ 
state freight rates and charges are un¬ 
lawful to the extent that they do not 
include also the interim increase of 4 
percent authorized by this Commission 
on December 20, 1973 in docket No. Ex 
Parte No. 303, Increased Freight Rates & 
Charges—1974—Nationwide; 

It further appearing, That petitioners 
state that they could not have included 
the amended relief sought in their prior 
petition filed December 7, 1973 because, 
as indicated, the interim increase in Ex 
Parte No. 303 was not authorized until 
thereafter on December 20, 1973; 

It further appearing. That petitioners 
allege that the said Ex Parte No. 303 
interim increase of 4 percent applied to 
West Virginia intrastate commerce 
would provide approximately $900,000 
in increased annual revenues for rail¬ 
roads operating in West Virginia and a 
commensurate loss if not granted; and 
that failure to include such increase in 
West Virginia intrastate rates results, 
therefore, in unjust discrimination 
against and an undue burden on inter¬ 
state commerce; 

And it further appearing, That the 
instant proceeding has not yet been as¬ 
signed for hearing nor any evidence 
submitted herein; wherefore and for 
good cause: 

It is ordered. That the amended peti¬ 
tion be, and it is hereby, granted, and the 
instant investigation is hereby broadened 
to include also the matter of whether the 
present Intrastate freight rates and 
charges in West Virginia are in any 
manner unlawful under section 13(4) of 
the act by reason of the failure of such 
rates and charges to include the interim 
increase authorized in Ex Parte No. 303 
or whatever other increase may be ulti¬ 
mately authorized therein during the 
pendency of this proceeding. 

It is further ordered. That all parties 
hereto, Including the common carriers by 
railroad operating in West Virginia and 
those persons who previously notified 
this Commission that they intend to par¬ 


ticipate in this proceeding, shall be noti¬ 
fied of the amendment to the investiga¬ 
tion by service of a copy of tills order 
upon them; that a copy shall be served 
upon the Governor of West Virginia and 
the West Virginia Public Service Com¬ 
mission at Charleston; and that notice 
to the general public shall be given by 
depositing a copy in the office of the 
Commission’s Secretary and by filing a 
copy with the Director. Office of the 
Federal Register, for publication therein. 

By the Commission, Division 2. 

[seal! Robert L. Oswald, 

Secretary. 

[PR Doc.74-12025 Filed 6-5-74; 8.45 am | 


[Notice No. 523] 

ASSIGNMENT OF HEARINGS 

June 3,1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
June 6,1974. 

MC-C-8131, Atlanta Motor Lines. Inc., et al. 
v. Brown Transport Corp., et al., now being 
assigned hearing August 6, 1974 (2 days), 
in Room 305, 1252 West Peachtree St. NW., 
Atlanta, Ga. 

MC 118848 Sub-16, Domenico Bus Service, 
Inc., application dismissed. 

W-652 Sub 15, American Commercial Barge 
Line Co., W-654 Sub 8. Warrior & Gulf 
Navigation Company—Extension—Tug & 
Barge, now assigned June 4, 1974, at Wash¬ 
ington, D.C., is cancelled. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc. 74-13018 Filed 6-5-74;8:45 am) 


No. no—pt. i — a j 


FEDERAL REGISTER. VOL 39, NO. 110—THURSDAY, JUNE 6, 1974 







20134 


FEDERAL REGISTER 


CUMULATIVE LIST OF PARTS AFFECTED—JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June, 


3 CFR 

Proclamation: 

4295 _ 19767 

4296 _ 20051 

Executive Orders: 

9835 (See EO 11785)_ 20053 

10450 (amended in part by EO 

11785). 20053 

11605 (revoked by EO 11785). 20053 

11758 (Amended by E.O. 

11784)_ 19443 

11784 _ 19443 

11785 _ 20053 

Presidential Documents Other 
Than Proclamations and Exec¬ 
utive Orders: 

Memorandum of May 16, 

1974 _ 19769 


14 CFR p ago 

39_ 19448, 19449, 19775, 19940, 19941 

61. 20056 

71_ 19449,19450,19775,19942, 20057 

75_I... 19776 

97_ 20057 

141_ 20146 

288. 19942 

385. 20058 


Proposed Rules: 

39_ 

71_ 

201 _ 

211 _ 

221 .. 

261_ 

302.. 

312_ 

399_ 


.. 19503 

19504, 19955, 20082 

_ 20083 

. 20083 

__ 20083 

.. 20083 

.. 20083 

. 20083 

.. 20083 


5 CFR 

213_ 19445, 19446. 20055 

890 __— 20055 

891 _ 20055 


7 CFR 

331__ 

401.— 

411.. 

650_ 

760_ 

908.— 

910 ... 

911 _ 

915_ 

1427_ 

1464_ 

1861.. 

2620_ 

Proposed Rules 

915. 

944_ 

981_ 

984_ 

989_.— 

1464_ 

1701_ 


_ 19939 

_ 19446, 19447 

.— 19447 

_ 19645 

.. 20063 

_ 19448, 20065 

__. 19773 

.. 19939 

..— 19773 

_ 19448 

__ 20066 

_ 20070 

__ 20070 


.. 19784 

_ 19484 

_ 19485 

_ 19486 

_ 19946 

_ 20071 

_ 19947 


15 CFR 


921__ 

_ 19922 

17 CFR 


240_ 

_ 19944 

Proposed Rules: 


230_ 

_ 19967 

20 CFR 


405_ 

_ 19482, 20164 

602__- 

_ 19776 

Proposed Rules: 


404_ _ 

_ 19501 

4ns 

_ 19949 

602_ 

_ 19787 

21 CFR 


19....- 

.. 19776 

310_ _ 

. 19942 

331 _ 

.. - 19862 

332..- _ 

680_ 

... 19862 

_ 19777 

Proposed Rules: 


19_ 

_ _ 19501 

330 __- 

_ 19878, 19880 


8 CFR 

Proposed Rules: 

242_ 19783 

9 CFR 

73___ 19773 

76__- 19939 

97_ 19940 

Proposed Rules: 

102. 19946 

10 CFR 

Ch. n: 

Rulings_ 20056 

12 CFR 

213__- 20056 

225. 19774 

13 CFR 

Proposed Rules: 

107_ 19662 


24 CFR 

1700 . 19778 

1914 _ 19451, 20059, 20060 

1915 __-.. 19454 

Proposed Rules: 

232. .—. 20172 

28 CFR 

2___ 20028 

29 CFR 

94 __-. 19888 

95 _ 19892 

96 ... .— 19904 

97 _ _-.19910 

98 _ 19913 

1910 _ 19468 

1926. 19470 

Proposed Rules: 

Ch. V .. 19948 

1907 _ 19507 

1910— .—. 19507 


30 CFR Page 

Proposed Rules: 

11- 19783 

31 CFR 

0- 19470 

3- 19470 

32 CFR 

1280_ 19470 

33 CFR 

1_ 19472 

2—_ 19473 

91_ 19473 

96_ 19473 

100_ 19473 

105—_ 19473 

117_ 19942 

207_ 19473 

Proposed Rules: 

117. 19502 

37 CFR 

Proposed Rules: 

1..- 19786 

38 CFR 

1.. 20061 

Proposed Rules: 

3_ .. 20086 

2i_ 20087 

39 CFR 

Proposed Rules: 

123 _ 19958 

124 _ 19958 


40 CFR 

51 .. 

52 _ 

130 _ 

131 _ 

180.. 


Proposed Rules: 
52_ 


. 20061 

19779, 20061 

_ 19634 

— 19639 
’_ 19942 


19957 


41 CFR 

60-5_ 

101-35— 
101-43_ 


19943 

19943 

20061 


42 CFR 

Proposed Rules: 
55a_ 


20079 


43 CFR 


Public Land Orders: 

5174 (Amended by PL O 
5411)____— 


19944 

19944 


45 CFR 

25..— 

801_ 

Proposed Rules: 

249_ 

1303. 


19478 

19780 


20042 

20072 


FEDERAL REGISTER, VOL 39, NO. 110—THURSDAY, JUNE 6, 1974 














































































































































FEDERAL REGISTER 


20135-20143 


46 CFR 

2_ 19481 

26_ 19481 

294_ 19481 

Proposed Rules: 

73_ 19954 

78_ 19954 

47 CFR 

Proposed Rules: 

73_ 19787,20083 

49 CFR 

195_ 19780 

570_ 19781 


49 CFR—Continued 

571_ _ 

574_ 

Pago 

... 19481, 19782 
_ 19482 

Proposed Rules: 

566 _ _ 

567 —_ .. 

568 _ 

_ 19955 

19505, 19955 
__ _ 19955 


571_ 19505, 19955 


50 CFR 


255_ 

Proposed Rules: 

_ 19954 

216 _ 

_ -- 19500 


FEDERAL REGISTER PAGES AND DATES—JUNE 


Pages Date 

19437-19759..June 3 

19761-19927. 4 

19929-20044—- 5 

20045-20177_ 6 





FEDERAL REGISTER, VOL 39, NO. 110—THURSDAY, JUNE 6 , W4 







































THURSDAY, JUNE 6, 1974 
WASHINGTON, D.C. 


Volume 39 ■ Number 110 


PART II 



DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation 
Administration 

■ 

PILOT SCHOOLS 














20146 


RULES AND REGULATIONS 


Title 14—Arconautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 

MINISTRATION, DEPARTMENT OF 

TRANSPORTATION 

(Docket No. 12547; Arndt. No. 141-131 

PART 141—PILOT SCHOOLS 

*The purpose of tills amendment is to 
revise the standards for the certifica¬ 
tion of Pilot Schools prescribed in Part 
141 of the Federal Aviation Regulations. 

Interested persons have been afforded 
the opportunity to participate in this 
amendment by a notice of proposed 
rule making issued as Notice 73-5 pub¬ 
lished in the Federal Register on 
February 8, 1973 (38 FR 4046). Approxi¬ 
mately 675 individuals, aeronautical as¬ 
sociations and Government agencies pre¬ 
sented comments in response to the 
notice. Based upon the public comments 
and upon further review within the FAA, 
a number of changes have been made to 
the proposed rules. Except for minor edi¬ 
torial changes and except as specifically 
discussed hereinafter, this amendment 
and the reasons therefor are the same 
as those contained in Notice 73-5. 

Proposed § 141.5(b) would have re¬ 
quired, among other tilings, that within 
24 months before the date of its applica¬ 
tion for a pilot school certificate an ap¬ 
plicant must have trained at its present 
base of operations at least 20 applicants 
for pilot certificates and ratings. A num¬ 
ber of persons objected to the require¬ 
ment that the 20 applicants have to be 
trained at the school's present base of 
operations. The comments point out that 
this proposal would force schools that 
had poor locations to remain at those 
locations rather than to try to update 
their facilities. On the other hand, some 
schools might be required to move from 
their present base of operations in order 
to meet various other requirements of 
the proposal. None of these schools could 
receive credit for the students trained at 
the prior location in meeting the eligi¬ 
bility requirements of the proposal. The 
FAA now recognizes that under the pro¬ 
posal an applicant could be penalized for 
complying with the new standards. 
Moreover, the proposal would discourage 
applicants from moving for the purpose 
of improving their facilities. For these 
reasons the proposed requirement has 
been withdrawn. There were also a num¬ 
ber of comments objecting to the re¬ 
quirement that an applicant for a pilot 
school certificate must have trained at 
least 20 applicants for pilot certificates 
and ratings within the 24 month period 
before the date of its application. The 
comments state that this requirement 
would create a severe burden on many 
small schools and on those schools lo¬ 
cated in areas where continuous flight 
training operations are hampered by 
seasonal weather conditions. After fur¬ 
ther consideration in the light of these 
comments, the FAA agrees that it is not 
necessary in order to establish an appli¬ 
cant’s qualifications to require that the 
applicant have recommended for pilot 
certificates and ratings at least 20 appli¬ 
cants for those certificates and ratings. 
The FAA considers that by recommend¬ 
ing 10 applicants for pilot certificates 


and ratings within the 24 months prior 
to his application, an applicant for a 
pilot school certificate has shown that he 
has adequate recent training experience 
for that certificate. Finally, the term 
“designated flight examiner" has been 
corrected to “designated pilot examiner." 

Several commentators questioned the 
need for the restriction in proposed 
§ 141.15 on the location of pilot schools 
outside the United States. It was argued 
that by adopting this proposed require¬ 
ment the FAA would contribute to a fur¬ 
ther decline in U.S. civil aviation leader¬ 
ship and that the decision as to whether 
or not to grant a certificate for a school 
located in a foreign country should be 
based on business and public need. One 
commentator indicated that the certifi¬ 
cation of international schools has been 
a significant factor in the export of U.S. 
manufactured general aviation aircraft 
and the potential loss of sales, and con¬ 
sequent loss in the balance of payments 
to the U.S. far outweighs the relatively 
minor expense and time consumed to 
provide inspection and surveillance of 
pilot schools outside the United States. 
The proposed § 141.15 reflects a long 
standing policy In the FAA with respect 
to the certification of pilot schools and 
it does not appear that this policy has 
resulted in any of the problems referred 
to in the comments. Therefore, there is 
no reason to expect that those problems 
will now arise simply because the existing 
policy is stated in the regulation. The 
purpose of certificated pilot schools is to 
provide pilot training for citizens of the 
United States. This is consistent with 
a similar requirement in Part 145 of the 
FARs concerning repair stations. 

Proposed § 141.17(b) provides that a 
certificated pilot school or provisional 
pilot school has 15 days after change in 
ownership in which to apply for an ap¬ 
propriate amendment to its certificate. 
In response to a number of comments, 
that period has been changed to 30 days. 
The FAA now considers that this is in 
keeping with good business practice and 
would still accomplish FAA’s objective. 

The final regulation contains the new 
§ 141.18 Carriage of narcotic drugs, 
marihuana, and depressant or stimulant 
drugs or substances which was added to 
Part 141 by Amendment 141-12 adopted 
June 19, 1973 (38 FR 17493). 

After further consideration, the FAA 
has determined that under proposed 
§ 141.23(c), a pilot school must remove 
from its premises all indication that the 
school is certificated by the Administra¬ 
tor not only when its certificate is sur¬ 
rendered, suspended, revoked or has ex¬ 
pired but also when the school is moved 
to another location. This is necessary to 
avoid misleading potential applicants 
should a non-certificated school occupy 
the premises vacated by a certificated 
school. In addition, the FAA is aware that 
proposed § 141.23 does not carry out the 
FAA’s intent as set forth in Notice 73-5. 
As stated in the preamble to that Notice, 
proposed § 141.23 should have required 
that when a school's certificate is sur¬ 
rendered, suspended, terminated, or re¬ 
voked, any Indication (including signs) 
that the school is certificated by the FAA 


be removed. However, as drafted, pro¬ 
posed § 141.23(c) incorrectly limited this 
provision to the school’s premises. This 
has been corrected in the final rule. 

In response to comments concerning 
proposed 5 141.27(c)(2), the FAA now 
considers that a one year required wait¬ 
ing period before the holder of an expired 
provisional certificate may reapply for 
a renewal of its provisional certificate is 
too restrictive. The FAA believes that & 
waiting period of 180 days is sufficient to 
ensure that the provisional school makes 
every effort to meet the requirements for 
a pilot school certificate. The proposal 
has been changed accordingly. In addi¬ 
tion, after further consideration, the 
FAA has determined that proposed para¬ 
graph (b) (2) of § 141.27 serves no useful 
purpose. As proposed a pilot school need 
only enroll one student in a course of 
training in order to meet the require¬ 
ments for the renewal of its pilot school 
rating. However, as proposed the provi¬ 
sion provides no assurance that a student 
would be enrolled for the purpose of 
training and not merely for the purpose 
of the certificate renewal. This provision 
has been withdrawn and after further 
study, may become the subject of a sep¬ 
arate rule making action. 

Proposed 5 141.29 covers the validity of 
pilot school certificates that are in effect 
on the date that the revised Part 141 be¬ 
comes effective. As proposed under para¬ 
graph <a> a pilot school certificate issued 
before the effective date of revised Part 
141 remains in effect until the expiration 
date of that certificate unless it is sooner 
surrendered, suspended, or revoked. This 
will allow schools holding certificates on 
the effective date of revised Part 141 to 
continue to train students under the pro¬ 
visions of old Part 141 until the certif¬ 
icates expire (24 months after date of 
issuance) and will also allow students 
already enrolled in the school to continue 
their training. As pointed out in the pre¬ 
amble to Notice 73-5, the proposal also 
provided in paragraph (b) for the re¬ 
newal of a pilot school certificate issued 
prior to the effective date of the revised 
Part 141 for the period of time necessary 
for those students who are enrolled in the 
school prior to the effective date of the 
revised Part to complete their training 
but in no event would the certificates be 
renewed for a period longer than 24 
months after the effective date of the re¬ 
vised Part. This has been clarified in the 
final rule. In order to implement 5141.29, 
an amendment to Part 61 is being proc¬ 
essed concurrently with this final rule 
which allows graduates of pilot schools 
operating under certificates issued under 
old Part 141 in accordance with 5141.29 
to be tested for their pilot certificates un¬ 
der the requirements of Part 61 in effect 
prior to November 1, 1973. Under these 
provisions for a period of time some 
schools may hold dual certificates. 

There were a number of objections to 
proposed § 141.31. As proposed the sec¬ 
tion prescribed the facilities an appli¬ 
cant must have available on a “contin¬ 
uous use" basis in order to obtain ana 
hold a pilot school or a provisional P 1] ° 
school certificate. As used in the pro¬ 
posal, a person has “continuous use o 
a facility, including an airport, if it n 
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the use when needed as the owner or 
under a written agreement giving it that 
I use for at least one year from the date 
of application for the initial certificate 
or a renewal. Most of the comments 
! noted that since leases are negotiated 
for a year or less it would be extremely 
difficult under the proposal to have a 
i lease coincide with application for initial 
certification or for renewal of a certifi- 
| cate. Moreover, FAA approved military 
schools rarely get a one year lease from 
j the Government and a municipality may 
not wish to include an airport in a lease 
1 for one year. Based on these comments 
and after further study, the FAA does 
not consider it necessary to require a 
pilot school to have the use of a facility, 
including an airport, under a written 
agreement for a minimum of one year. It 
is enough if the school has “continuous 
use” at the time of application for, or 
renewal of, a certificate and for at least 
six months thereafter. This should meet 
the objections raised by the comments 
and, at the same time, assure that the 
schools will have the facilities and air¬ 
ports to provide the necessary continuity 
In training for their students. 

Many of the persons commenting on 
1141.33 apparently thought that the pro¬ 
posal would have prevented an applicant 
for a pilot school certificate from desig¬ 
nating more than one instructor to 
assist the chief instructor. This was not 
intended and the proposal has been 
changed to require that, where neces¬ 
sary, a pilot school applicant shall des¬ 
ignate at least one instructor to assist 
the chief instructor and to serve for him 
In his absence. In addition, the word 
operations” has been deleted from 
5141.33(a) (1) to make it clear that a 
Pilot school applicant must show that it 
nas adequate personnel and authorized 
instructors regardless of their assigned 
responsibilities. 

A large number of comments were 
received with respect to the chief in- 
tructor qualifications in § 141.35. A ma¬ 
jority of these comments objected to 
£ ^Pect of this proposal. Among the 
^ Pertinent comments, was the com- 
ent that under the proposal, a person 
2J? qualify as a chief flight instructor 
with on e year’s experience as a flight 
ructor in an approved training course 
L«* CertWcated P ilot school. The com- 
£ o*?°u nted out that this could result 
nimJi 1 instru ctor who has been em- 
hJ*al, 0n a “ part time” basis and who 
tirm klf n a of flight instruc- 

DasiH™, ^Pointed to the responsible 
ditinn chief flight instructor. In ad- 
J t ; -as pointed out that the flight 

ffla^>K, ex . perlence retlulred for a 

be com no 1 V^rpctor in airplanes should 
copteS P Jin 1 ® 10 that re( l ulred heli- 
lnstruf. and as z* 1 instrument 
toat 1 ono I 1 * 16 commen ts also indicated 
perienro °tl 10urs of . flight instructing ex- 
and n an air Plane is unrealistic 
thour»M n ?£ eSSary ’ Most commentators 
hourc that the recrement of 500 
for fr a certldca tcd classroom ins true- 
school r a ins tructor in a ground 
course should be deleted since 


there is presently no requirement to log 
or record classroom instruction. It was 
also suggested that the requirements for 
an assistant chief instructor should be 
reduced by 50 percent. 

The FAA sees merit in most of the 
comments received on this proposal. 
After further consideration, it appears 
that the proposal should be given addi¬ 
tional study. Therefore the proposed re¬ 
quirements have been withdrawn except 
those which require the chief instructor 
to pass an oral test on Parts 61, 91 and 
141 and on the training standards of the 
course for which he is designated and to 
pass a flight test on the procedures and 
maneuvers appropriate to that course. 
In the meantime, the current require¬ 
ments governing the chief flight instruc¬ 
tor as set forth in present § 141.59 have 
been retained. They have, however, been 
revised to remove obsolete terms without 
making any substantive changes and 
without imposing any additional burdens 
on any person. Contrary to the opinions 
expressed in some of the comments, the 
FAA considers that an assistant chief in¬ 
structor should meet the same experience 
and knowledge requirements as the chief 
instructor in order to prevent any deroga¬ 
tion in the quality of instruction during 
the chief instructor’s absence. Finally, 
the term “classroom instructor” has been 
corrected to “ground instructor” since 
there are no certificated classroom 
instructors. 

By far the most controversial proposal 
in Notice 73-5 was the proposed new re¬ 
quirement for airports in § 141.37. Most 
commentators pointed out that very few 
airports currently used by pilot schools 
could meet these requirements and that 
many pilot schools use municipal facil¬ 
ities over which they have no control. 
They indicated that pilot schools must 
use the available airports, therefore the 
requirements for those airports should 
be limited to the minimum needed for 
safety. In view of the overwhelming 
number of comments in opposition to the 
proposed requirements, and based upon 
further consideration within the FAA, it 
has been determined that the proposed 
requirements exceed those necessary for 
a majority of the training aircraft in use 
today. The FAA is now aware that only a 
few of the airports available to pilot 
schools, including those recently con¬ 
structed to FAA specifications, could 
meet the proposed standards. For the 
foregoing reasons, and in response to the 
comments, the FAA has determined that 
the present airport standards in Part 141 
(§ 141.51(a)) should be retained as the 
minimum standards. However, the FAA 
considers that the requirements for a 
wind direction indicator, a traffic direc¬ 
tion indicator and airport lighting as 
proposed in Notice 73-5 constitute a nec¬ 
essary upgrading of airports used by 
pilot schools and should be required in 
the interest of safety. With these excep¬ 
tions, the proposed airport requirements 
have been withdrawn. 

Section 141.39 of Notice 73-5 proposed 
requirements for the aircraft used by 
pilot schools. All of the comments con¬ 
cerning this proposal expressed concern 


over the requirement for an “operable 
transponder” in aircraft used f or fl ight 
instruction and solo flights in IFR en- 
route operations and instrument ap¬ 
proaches. The comments pointed out 
that under other regulations, in the air¬ 
space where transponders are required 
equipment in all aircraft, training air¬ 
craft along with other aircraft must have 
the transponder. However, in many areas 
of the country a transponder may not be 
usable due to the lack of ground radar 
coverage in the low altitude regions 
where most training flights are con¬ 
ducted. Moreover, it was pointed out that 
students may be instructed in the use 
and operation of transponder equipment 
by means of simulators and other ground 
training aids. Therefore, there is no need 
for a requirement in Part 141 that each 
aircraft used in IFR training be equipped 
with an operable transponder. The FAA 
agrees and the proposed requirement has 
been withdrawn. 

There were some objections to the re¬ 
quirements in § 141.41 dealing with 
ground trainers and training aids. In 
particular the comments objected to the 
requirements that a pilot ground trainer 
must have an enclosed pilot’s station or 
cockpit and must simulate motion. The 
comments indicated that such require¬ 
ments are unnecessary. The FAA does 
not agree. An enclosed pilot station or 
cockpit is necessary not only to simulate 
the environment of instrument flight but 
to separate the student from distractions 
around the groun d tra iner. Moreover, the 
fundamentals of VFR flying require the 
student to relate motion to control move¬ 
ment. There were also some objections 
to the requirement that a ground trainer 
used for IFR instruction have a means of 
recording flight path. However, the FAA 
believes that such a requ irement is nec¬ 
essary for effective IFR ground trainer 
instruction. Both the student and the 
instructor benefit when the trainer pro¬ 
vides the capability of reconstructing a 
flight with a visual record of any mis¬ 
takes made by the student. These pro¬ 
posed requirements have, therefore, not 
been changed. However, from the com¬ 
ments received in response to proposd 
5 141.41, it appears that there are a larger 
number of ground trainers currently be¬ 
ing used by pilot schools that do not meet 
all of the requirements proposed in that 
section. Nevertheless, these other train¬ 
ers can be used to provide effective in¬ 
struction in certain of the operations 
required in an approved training course 
curriculum and there appears to be no 
reason why pilot schools should not be 
allowed to continue using those trainers 
for instinct!on. However, because of their 
limitations, full credit against flight time 
as proposed in the notice should not be 
allowed for instruction in such trainers. 
Tlie final provisions in Appendixes A, C, 
D, E and F allow a credit for instruction 
in the other trainers of not more than 
50 percent of the credit against flight 
time proposed for instruction in a ground 
trainer meeting all of the proposed re¬ 
quirements. This minor relaxation of the 
proposed requirement should not reduce 
the standard of training provided for in 
Notice 73-5. Finally, it appears from the 
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comments that the requirement that 
training aids and equipment must be 
adequate in size for the class and class¬ 
room for which it is used has resulted in 
considerable confusion. Upon further 
consideration, the FAA has determined 
that this proposed requirement is unnec¬ 
essary and it has been withdrawn. 

The term “readyroom” is used in 
§ 141.43 and throughout the proposal. 
However, this term is now considered 
inappropriate and the more descriptive 
term “briefing area’* is used in its place 
in the final rule. With further reference 
to 5 141.43, the FAA does not now con¬ 
sider it necessary to require that the 
briefing areas be “located near the ramp 
and accessible to the dispatch office.” m 
the light of the comments, the FAA be¬ 
lieves that the schools should be allowed 
to locate their “briefing areas” where 
they best serve the particular needs of 
the school and its students and proposed 
5 141.43(a)(3) has been withdrawn. As 
proposed under paragraph (b) of 
§ 141.43, an applicant for a pilot school 
certificate would have had to show that 
its required ready room (now briefing 
area) was not available for use by 
another school or business during the 
time that it was required for use by the 
applicant. Some comments referred to 
this requirement as unnecessarily ad¬ 
ding to the physical space required for 
a school and the expense of maintaining 
that school. The comments recommended 
a change in the proposal and they argue 
that there should be no conflict if a pilot 
school's briefing area is available for use 
in its air-taxi operations or in its business 
of serving transient pilots or aircraft 
renters at the same time that it is to be 
used by its students. After further con¬ 
sideration of this proposal, the FAA 
agrees that the use of a briefing area by 
the passengers of an air-taxi/commercial 
operator, or by transient pilots, or air¬ 
craft renters at the same time that it is 
available for use by a pilot school should 
not create interference with the func¬ 
tions of the schools and these are the 
only types of businesses likely to be using 
the facilities when they are also being 
used by the school. However, as proposed, 
the FAA still believes that it would not 
be appropriate to allow the simultaneous 
use of a briefing area by the students 
and instructors of more than one pilot 
school. 

The term “classroom” has been 
changed in proposed § 141.45 and 
throughout the remaining provisions of 
Part 141 in response to a number of ob¬ 
jections. The FAA believes that this pro¬ 
vision should cover all training areas. 
Learning booths or corrals may be used 
more effectively in some learning situ¬ 
ations and the requirements for light¬ 
ing, heating and ventilation should also 
cover those training areas rather than 
be limited to the traditional “classroom.” 
For this reason the title of proposed 
§ 141.43 has been changed to “Ground 
training facilities.” A number of com¬ 
mentators objected to the requirement 
that a classroom be located so that the 
students in that classroom would not be 
distracted by flight and maintenance op¬ 


erations on the airport. The comments 
indicated that small operators could be 
required to construct classrooms in order 
to meet this requirement. The FAA is 
aware that many ground training facili¬ 
ties are located on airports and that 
there will be occasional distractions cre¬ 
ated by operations on the airport. The 
purpose of this requirement is to isolate 
the ground training facilities from those 
routine operations on an airport that are 
continually distracting to students. The 
benefits to be derived from this proposal 
outweigh any financial burden that may 
result from compliance with the require¬ 
ment. 

In connection with proposed § 141.53, 
a large number of comments suggested 
that the FAA should prepare and pub¬ 
lish sample course outlines for the pilot 
schools rather than require the schools 
to prepare and obtain approval of their 
own. This matter was considered at the 
time that Notice 73-5 was developed. As 
stated in the notice, consistent with the 
new total operational training concept 
incorporated in the recent revision to 
Part 61 of the Federal Aviation Regu¬ 
lations, a revamped concept of pilot 
training by a certificated pilot school is 
also necessary. In developing the pro¬ 
posed revision to Part 141 the major 
emphasis centered around the ability of 
a certificated school to, among other 
things, develop its own course of train¬ 
ing. To assist the schools in the prepara¬ 
tion of their training courses and to pro¬ 
vide the desired standardization, the 
FAA has included a curriculum for each 
flight course in an Appendix to Part 141. 
This should reduce to a minimum the 
variance in the training courses approved 
in the district and regional offices 
throughout the FAA. Therefore, the FAA 
does not consider it necessary or ap¬ 
propriate to develop sample course out¬ 
lines. The minimum curriculum pre¬ 
scribed for each training course substan¬ 
tially reduces the burden on the schools 
and provides the information needed to 
develop appropriate training courses. In 
addition, the FAA intends to provide 
additional guidelines for the benefit of 
all interested persons in the form of Ad¬ 
visory Circulars. 

With further reference to 5 141.53, a 
comment was received requesting that, 
in light of the requirement in § 141.13, 
it be made clear that an amendment to 
an existing course outline can be made 
without providing three copies of the en¬ 
tire course outline to the FAA. The FAA 
agrees and paragraph (b) of § 141.53 has 
been changed to make it clear that only 
three copies of the pages in the course 
outline to be amended need be furnished 
the FAA when an amendment to an ap¬ 
proved training course is requested. 

Section 141.55 is another of the pro¬ 
posals in Notice 73-5 wliich received sub¬ 
stantial comments. Section 141.55 sets 
forth the required contents of the train¬ 
ing course outline. Many of the com¬ 
mentators repeated their requests for 
FAA prepared course outlines. This sug¬ 
gestion has not been adopted, however, 
for the reasons discussed in connection 
with proposed § 141.53. However, a num¬ 


ber of suggested changes have been made 
to § 141.55. In response to comments, the 
proposed requirement for a description 
of each audio-visual aid, projector, tape 
recorder, etc., in each training course 
outline, has been changed to require only 
that the outline contain a description of 
the “types” of such equipment. Thus, 
multiples of similar instructional aids 
need not be individually described. It 
should also be made clear that modem 
individual instructional aids, along with 
other training aids may be used in a 
course of training as long as the course 
objectives and standards as specified in 
this section are attained. In addition, the 
proposal has been changed to require a 
listing of the airports at which training 
flights originate rather than a descrip¬ 
tion of those airports. Airport descrip¬ 
tions are on file with the FAA and are 
regularly published in the Airmen's In¬ 
formation Manual and other government 
manuals. On the other hand, as pro¬ 
posed, the final rule still requires a de¬ 
scription of the facilities that are avail¬ 
able for use by students and operating 
personnel at each airport. Proposed para¬ 
graph (b) (4) required that the tests and 
checks used to measure a student’s ac¬ 
complishments be included in the train¬ 
ing syllabus. This was an oversight since 
such a requirement would destroy the 
integrity of those tests and checks. Since 
a description of the tests and checks will 
give the student the necessary informa¬ 
tion concerning the techniques that will 
be used to measure his progress, this is 
all that is required in the final rule. 

The qualifications for examining au¬ 
thority under proposed § 141.63 have been 
changed in response to a large number 
of comments. The requirement that an 
applicant must have actively conducted 
a certificated pilot school “at its present 
base of operations” for at least 24 months 
has been withdrawn. The FAA agrees 
with the commentators that under this 
proposal a school that had poor facilities 
or a poor location would probably elect 
to remain at that location in order to 
meet this requirement rather than re¬ 
locate to improve the school. This would 
not be in the public interest. Moreover, 
the FAA no longer believes that an ap¬ 
plicant for an examining authority need 
graduate at least 20 students during tne 
24 months prior to its application. tw® 
provision would penalize the smalls 
schools and those schools in loc ^ 10 !r 
where continuous operations are nan - 
pered by seasonal weather conditions.* 
this reason, the proposal has Dee 
changed so that a school need 
only 10 students during the P r ^ c€<l ?J, 
24 months in order to be eligible i 
examining authority. Finally, 
paragraph (b)(3) has been withal^ . 
The proposal did not specify the Ki 
of violations involving pilot train , 
which would make an applicant to® * 
ble for examining authority. The c 
ments generally requested a listing 
those violations. The proposal covei^ 
all possible violations and a listing * 
quested is unnecessary. However, 
FAA now believes that in light of o 
provisions in the regulation which * 
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lish the qualifications of the applicant 
through a showing of its training skills 
and management ability, the entire re¬ 
quirement is unnecessary. 

As proposed under $ 141.65 a pilot 
school holding an examining authority 
may recommend graduates of that 
schools approved certification courses 
for any pilot certificate and rating with¬ 
out taking the FAA flight or written test. 
The FAA is now aware that the failure to 
exclude flight instructor certificates, air¬ 
line transport pilot certificates (ATR) 
and associated ratings and turbojet type 
ratings from that provision was an over¬ 
sight. The examining authority is now 
and has always been limited to private 
and commercial pilot certificates and 
even with the increase in qualifications 
required of applicants for, and holders 
of. an examining authority under this 
proposed revision the FAA does not con¬ 
sider that the extension of that author¬ 
ity to cover instructor and airline trans¬ 
port pilot certificates and turbojet type 
ratings to be in the interest of safety. 
New Part 61 contains sweeping changes 
which establish new concepts of pilot 
training with the flight instructor as the 
keystone. Under new Part 61, the flight 
instructor will assume full responsibility 
for all phases of the required flight and 
ground training. Insofar as turbojet type 
ratings are concerned, most pilot schools 
have little experience with such sophisti¬ 
cated equipment and do not have the 
expertise to conduct a training course 
for such a rating without close monitor¬ 
ing by the FAA. In recognition of the 
need for high testing standards, the FAA 
maintains & continuous training program 
at the Aeronautical Center to qualify and 
keep current its most experienced inspec¬ 
tors to conduct turbojet practical tests. 
The average pilot school w ould not have 
access to such a specialized program, 
pnally, because of the privileges granted 
to the holder of an airline transport pilot 
certificate, the FAA feels it must retain 
sole authority for testing applicants for 
such certificates. An airline transport 
Pilot certificate authorizes the holder to 
act as pilot in command of large aircraft 
e ugaged in air carrier and commercial 
operator operations governed by Part 121 
oi the FARs. The standards for airline 
transport pilots are constantly being 
monitored by the FAA and it would pre¬ 
sent a difficult task to disseminate the 
cnanges resulting from this monitoring 
Program to all pilot schools for incorpo- 
wa a 01 ! ln to their testing program. The 
aa believes that it would be unfair to 
reQUire anyone outside of the FAA to 
assume this burden. For the foregoing 
reasons, it would not be in the public 
merest, and the FAA did not intend, to 
Kve pilot schools authority to test appli- 
22” for the instructor and ATR 
_ hficates and for turbojet type ratings. 

proposed examining 
uthority in § 141.65 insofar as it applied 
tnJll-‘^ uctor and ATR certificates and 
drawr Ct type ratin gs has been with- 

J^ ,X)ns€ to various comments para- 
tn °* 5 141.67 has been revised 

make it clear that the written or flight 


test referred to therein is an “FAA’’ writ¬ 
ten or flight test and that the holder of 
an examining authority may not recom¬ 
mend a person for the issuance of a pilot 
certificate or rating without taking the 
FAA tests unless that person has “satis¬ 
factorily” completed all of the approved 
course of training at the holder’s school. 
Paragraph (b) has been revised to make 
it clear that the final written or flight 
test given by the holder of an examining 
authority must be given to a person who 
has completed the approved course of 
training and not to a person who has 
only enrolled in that course. 

There were some objections to the re¬ 
quirement that a pilot school could not 
use a test more than once unless it con¬ 
tained appropriate changes in substance 
to preclude a compromise of the test by 
the students. The comments character¬ 
ized this proposal as unrealistic and 
pointed out that the very active pilot 
schools would be constantly revising their 
tests. The FAA recognizes that the pro¬ 
posal creates some burden on the schools. 
However, it also recognizes the need to 
preclude the ground school written tests 
from being compromised. In light of the 
foregoing, the final rule has been relaxed 
and now prohibits any school from using 
a test it or the appropriate FAA District 
Office knows, or has reason to believe, has 
been compromised. This accomplishes 
the purpose of the proposal but does not 
require that each test be regularly re¬ 
vised. 

The comments on § 141.75 stated that 
the check list contained in various opera¬ 
tors handbooks should be adequate for 
the purpose of this regulation and rec¬ 
ommended that the requirement for a 
separate check list be withdrawn. The 
FAA does not agree. A check list separate 
from the owners manual or operators 
handbook Is essential in the interest of 
safety, particularly when there is only 
one pilot aboard the aircraft. The check 
lists in general use today, and which are 
the kind intended to be used under this 
proposal, contain the necessary items 
covering, among other things, preflight, 
takeoff, climb, cruise, prelanding, and 
emergency procedures, organized for effi¬ 
cient utilization. For safety reasons, such 
a check list must be readily accessible to 
the pilot, especially the student pilot, at 
all times, particularly during emergen¬ 
cies. The FAA does not believe that in an 
emergency a pilot school student should 
have to search through the pages of a 
manual or handbook to find the appro¬ 
priate emergency procedures or any of 
the other necessary procedures. For this 
reason the proposal has not been 
changed. 

A substantial number of comments ob¬ 
jected to the proposal in § 141.77 that 
would prohibit the holder of a pilot 
school or provisional pilot school certifi¬ 
cate from crediting a student with in¬ 
struction or training received in another 
school for more than one-half of the 
lessons in the crediting school’s approved 
training course. The commentators gen¬ 
erally thought that in view of the in¬ 
tended upgrading of pilot schools under 
Notice 73-5, this proposal was arbitrary, 


discriminating, antiquated and indicated 
a lack of confidence in FAA approved 
schools. The comments pointed out that 
the proposal does not take into account 
the intended standardization of flight 
training systems throughout the indus¬ 
try and the proposed rule would allow 
only 50 per cent credit to a student for 
previous training even though the previ¬ 
ous school and the new school liad iden¬ 
tical curriculums and training systems. 
Moreover, the proposal would not allow 
credit for previous training at other than 
an approved school which implies that 
the receiving school is not competent to 
judge a student’s ability or entrance 
point in a training program. After full 
consideration of the comments the FAA 
now considers that the proposal is not 
in the public interest. It could in some 
instances work a severe hardship on the 
students, particularly VA students. Such 
students if forced to transfer to another 
school because of a need to relocate, 
could be required to retake a portion of 
their training, and the VA may be re¬ 
luctant to pay for that training again. 
The present requirements of $ 141.11(b) 
have been in effect for a number of years 
and have provided the necessary and 
appropriate latitude to pilot schools with 
respect to crediting a student’s previous 
training. This revision to Part 141 con¬ 
stitutes an upgrading of the standards 
for pilot schools and for the first time 
requires that pilot schools certify as to 
the training that has been completed and 
the results of that training. Therefore, 
the FAA believes that the proposed limi¬ 
tation on crediting a student with in¬ 
struction or training received in another 
school should be withdrawn and that the 
appropriate requirements in present 
§ 141.11(b), should be retained. 

A large number of persons objected to 
the proposal in $ 141.79 providing that a 
student may not be authorized to start a 
solo practice flight from an airport until 
the flight has been approved by the au¬ 
thorized flight instructor who is present 
at that airport. The comments pointed 
out that in advance courses, a certificated 
pilot may be given the assignment of 
several practice flights before returning 
for a lesson with the instructor and there 
is no need for an authorized flight in¬ 
structor to be present at the airport for 
each of these practice flights. A flight 
Instructor should be able to authorize 
solo practice flights without waiting to 
dispatch a student on each practice 
flight. After further consideration the 
FAA agrees that the proposed require¬ 
ment imposes an unnecessary burden on 
school operations with respect to stu¬ 
dents in the advanced courses. However, 
the student pilots in the Private Pilot 
Certification Course and the Private Test 
Course need close supervision and should 
not be allowed to start a solo practice 
flight until so authorized by the author¬ 
ized flight instructor who is present at 
the airport. This is consistent with the 
requirement in Appendixes A and B that 
each student be given a preflight briefing 
and a postflight critique by the instruc¬ 
tor after each training flight. The FAA 
agrees that the same supervision is not 
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necessary with respect to the more ad¬ 
vanced courses which involve pilots hold¬ 
ing at least a private pilot certificate. In 
this connection, the final rule does not 
require that a preflight briefing or a post¬ 
flight critique be included in the cur¬ 
riculum for the advance courses. Finally, 
a minor change has been made in para¬ 
graph (d) to make it clear that flight 
instructors and not ground instructors 
must accomplish the required flight 
check. 

Consistent with the change previously 
discussed concerning proposed § 141.35, 
the title to proposed 9 141.81 has been 
changed to “Ground training.” A number 
of comments concerning § 141.81 ex¬ 
pressed the opinion that there is no need 
for the requirement that the chief in¬ 
structor must be present and available 
during the time that ground training in¬ 
struction is being given by a person who 
does not hold a flight or ground instruc¬ 
tor certificate since the proposal also re¬ 
quires that such instruction be given 
under the direct supervision of the chief 
instructor. The commentators also indi¬ 
cated that even though the instructor is 
uncertificated, if he were found qualified 
to instruct by the chief instructor, as the 
proposal requires, he should be able to in¬ 
struct without the chief instructor being 
present and available at the base when 
that instruction is being given. The FA A 
does not agree. The chief instructor must 
always be available at the base where in¬ 
struction is being given for consultation 
with both certificated and uncertificated 
instructors on matters requiring his in¬ 
struction and decision. In addition, since 
the chief instructor is allowed under this 
regulation to use uncertificated persons 
as ground instructors based on his own 
evaluation of their qualifications, the 
FAA believes that he must exercise direct 
supervision over that instruction and he 
must, therefore, be present at the base 
during the time that the instruction is 
being given. The FAA was concerned that 
tliis might not be obvious to all persons 
and in order to avoid confusion the pro¬ 
posed regulation contained both require¬ 
ments. The comments clearly indicate the 
need to retain that part of the proposal. 
On the other hand, the certificated in¬ 
structor has established his qualifications 
in accordance with the requirements of 
Part 143 of the FARs, and does not re¬ 
quire supervision from the chief instruc¬ 
tor to the same extent as the uncertifl- 
cated person, even though the chief in¬ 
structor would always be required to ex¬ 
ercise the general supervision necessary 
to maintain training techniques, proce¬ 
dures and standards for the school as re¬ 
quired in 9 141.85. In any event, the re¬ 
quirement that the chief instructor must 
be present at the base when ground in¬ 
struction by an uncertificated instructor 
is being given should impose no hard¬ 
ship on the chief instructor since he must 
approve the use of the uncertificated in¬ 
structor and can schedule his time ac¬ 
cordingly. Finally, the FAA believes that 
the ground school instructor should be 
permitted to give instruction under the 
direct supervision of either the chief in¬ 
structor or his assistant chief instructor 


since they must meet the same require¬ 
ments. The proposal has been changed 
accordingly. 

Proposed paragraph (c) of § 141.83 re¬ 
quires that each school allow the Admin¬ 
istrator to make tests, flight checks, or 
examinations of its students to deter¬ 
mine compliance with the school's ap¬ 
proved course of training. However, as 
proposed, the section does not expressly 
require that each school comply with its 
approved course of training. Therefore, 
paragraph (a) in the final rule lias been 
corrected consistent with the require¬ 
ments of paragraph (c) to make it clear 
that each school must comply with its 
approved course of training. Finally, in 
response to a number of comments, pro¬ 
posed S 141.83 has been changed to al¬ 
low the tests given by a designated pilot 
examiner as well as the tests given by an 
FAA inspector to be used in measuring 
the quality of instruction of a certificated 
school. 

A number of commentators expressed 
confusion concerning the general re¬ 
quirement in proposed § 141.85 that a 
chief instructor or his designated as¬ 
sistant must be present and available at 
the school's base of operation during the 
time that instruction is being given in 
an approved course of training. Since 
§ 141.85 covers both flight and ground in¬ 
structor responsibilities, the FAA recog¬ 
nizes the need to clarify this requirement 
consistent with the changes to the provi¬ 
sions of proposed § 141.81 for ground in¬ 
structors. As previously stated, instruc¬ 
tion by an uncertificated ground instruc¬ 
tor must be under the direct supervision 
of the chief instructor and the chief in¬ 
structor must, therefore, be present dur¬ 
ing the time that instruction is being 
given. This requirement is set forth in 
§ 141.81 and there is no need to repeat it 
in this section. On the other hand, the 
chief instructor must always be available 
for consultation at the school's base of 
operation during instruction in an ap¬ 
proved course of training whether the in¬ 
struction is given by a certificated or an 
uncertificated instructor. This change is 
reflected in 9 141.85 for both flight and 
ground instructors. 

Proposed § 141.87 would have allowed 
the holder of a pilot school certificate to 
continue to conduct training or instruc¬ 
tion for a course without a chief in¬ 
structor for that course for a period of 
not more than 30 days pending the des¬ 
ignation and approval of another chief 
instructor. The FAA now agrees with the 
majority of comments concerning this 
provision that 30 days does not provide 
sufficient time for most schools to ob¬ 
tain a qualified chief instructor and 
agrees that schools should have 60 days 
in which to obtain the services of a chief 
instructor. This change should have no 
adverse affect on safety since during this 
60 day period, each stage and final test 
of a student enrolled in the approved 
course of training must be given by an 
FAA inspector or designated pilot 
examiner. 

The proposed satellite base require¬ 
ments in 9 141.91 received a number of 
comments, principally regarding the 25 


mile limitation and the requirement that 
the chief instructor has to be readily 
available for consultation. Many com¬ 
mentators were under the impression 
that like similar provisions in proposed 
§§ 141.81 and 141.85, this proposal re¬ 
quired the chief instructor to be present 
at the satellite base during training or 
instruction in an approved course. This, 
however, was not proposed. As proposed 
the chief instructor need merely be 
available for consultation and the 25 mile 
limitation on satellite bases makes this a 
feasible requirement. Thus, in order to 
assure that a chief instructor can pro¬ 
vide the necessary supervision and meet 
his other responsibilities with respect to 
a school’s main base of operation and its 
satellite bases, the FAA considers it 
necessary to retain the 25 mile limitation 
as proposed. 

A number of comments objected to the 
provision in proposed 9 141.93 that re¬ 
quired pilot schools to furnish each 
student, upon enrollment, with a copy of 
the approved training course outline. 
The FAA agrees and the final rule re¬ 
quires only that each student be fur¬ 
nished a copy of the training syllabus 
required in 9 141.55(b). The training 
syllabus should provide the student with 
all the material he needs to enroll, train 
and graduate from an approved course. 
The training course outline will always 
be available at the school for examina¬ 
tion by any interested student. Several 
commentators requested that the pro¬ 
posal be changed to require a school to 
forward a copy of each certificate of 
enrollment to the FAA District Office 
within a week or even a month after en¬ 
rollment rather than within 5 days as 
proposed. The FAA does not agree. A 
weekly or monthly report would not serve 
the intended purpose. A pilot school 
could enroll, train and graduate a stu¬ 
dent from some short courses in less 
than a week. Under these conditions, the 
FAA could receive an enrollment cer¬ 
tificate after the student had graduated 
with the result that there would not be 
proper surveillance of the short courses. 
Finally, the provision in paragraph (a) 
of § 141.93 requiring that a certificate of 
enrollment contain the date on which a 
student is required to complete the course 
has been withdrawn. This is consistent 
with the action taken by the FAA with 
respect to proposed 9 141.95(c) in this 


final rule. 

Numerous comments objected to the 
time limits for course completion speci¬ 
fied in 9 141.95(c). The comments point¬ 
ed out that in some cases the student may 
have commitments that would prevent 
him from proceeding toward course com¬ 
pletion at a normal rate and, in other 
cases, weather or other unforeseen cir¬ 
cumstances could affect his course tim¬ 
ing. The comments noted that while tne 
use of prepared individual instructiona 
programs encourage and facilitate tn 
completion of courses on a predetermines 
schedule, the penalty under 9 141.95(c 
for failure to meet that schedule is se¬ 
vere and is unnecessary. The proposa 
was based on the FAA’s belief that recen 
experience and a reasonably active train- 
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ing schedule are essential to good flight 
training and that active, diligent stu¬ 
dents graduate in the minimum time, 
with lower costs to themselves. The fail¬ 
ure of pilot schools to graduate students 
after enrollment has been a longstand¬ 
ing problem and the proposal was de¬ 
signed to meet that problem. However, 
the FAA recognizes from the comments 
received that the schedules proposed for 
course completion were too restrictive 
and that the proposal did not provide the 
necessary flexibility. Nevertheless, the 
PAA believes that appropriate schedules 
for course completion can be developed 
and that such schedules should be es¬ 
tablished. This proposal has been with¬ 
drawn and will be given further study 
for inclusion In a future rule-making 
action. 

Several comments recommended that 
the proposed Subpart F covering train¬ 
ing records be withdrawn. The com¬ 
ments stated that it imposes an unneces¬ 
sary and costly burden on the pilot 
schools. The FAA does not agree. This 
requirement will provide valuable rec¬ 
ords for students who transfer to other 
schools and will provide the long needed 
participation and accomplishment rec¬ 
ords for all students. 

The proposed Appendixes which set 
forth the minimum curriculum require¬ 
ments for each pilot training course also 
received a large number of comments in 
response to the Notice. The pertinent 
comments and the disposition of those 
comments are discussed separately for 
each Appendix. 

Appendix A. A number of comments 
suggested that this Appendix should be 
revised to provide for advanced systems 
of instruction that coordinate learning 
in various subjects rather than treating 
each subject as a complete entity, unre¬ 
lated to other subjects. The commenta¬ 
tors expressed the opinion that the best 


course of instruction is one which fur¬ 
nishes information of the Federal Avia¬ 
tion Regulations, Navigation, Air Traffic 
Control, and Weather in cohesive units 
consistent with the student’s progress in 
night, his "need to know,” and his ability 
to understand subjects in their applica¬ 
tion. The comments further indicated 
that where the subjects are taught as a 
coordinated whole, it is not practical to 
8ive examinations at the completion of 
each “group of classroom subjects” as 
Proposed under paragraph 5(b). It is only 
Practical to give examinations upon com¬ 
pletion of each stage of training specified 
m the training syllabus required in the 
training course outline. The FAA agrees 
that modem training techniques and de¬ 
mands make it feasible to allow pilot 
schools to give their training courses by 
of formal classroom instruction 
dividual instruction, as needed. The 
AA believes that the position presented 
« C0mme nts with respect to stage 
*ha final tests is valid and the proposal 
ff® changed to require each student 
w satisfactorily accomplish a written ex- 
ajhination at the completion of each 
rW e draining specified in the ap- 
p oved training syllabus and a final test 
1 ine exclusion of the course. This also 


applies to the similar provisions in the 
other appendixes, and appropriate 
changes have been made to the stage and 
final test requirements of those appen¬ 
dixes. 

It appears that there was some con¬ 
fusion concerning the term "classroom 
instruction” as used in all of the Appen¬ 
dixes. The comments point out that 
modem course materials intermix ma¬ 
terials relating to the operation of air¬ 
craft, such as weight and balance com¬ 
putations, with basic principles of flight 
as appropriate to the stage of develop¬ 
ment of the student. These comments 
suggest that provision be made to allow 
the pilot schools to cover these subjects 
either in individual courses or in class¬ 
room instruction. The FAA did not in¬ 
tend, by using the term "classroom in¬ 
struction,” to prohibit individual in¬ 
struction not conducted in a classroom. 
To make this clear, the term "classroom 
instruction” as used in each Appendix 
has been changed to “ground training” 
in the final rule. 

Various comments concerning Appen¬ 
dix A, as well as Appendixes B, D, and E 
state that the requirement for a preflight 
briefing and a postflight critique for each 
training flight is unrealistic. They point 
out that many advance students may be 
scheduled for a solo practice flight with 
complete confidence without a preflight 
briefing or postflight critique by the 
flight instructor. The FAA agrees that 
not all training flights require a briefing 
and critique. However, the FAA con¬ 
siders that student pilots need a pre¬ 
flight briefing and postflight critique on 
all training flights. As discussed in con¬ 
nection with $ 141.79, the more advanced 
students do not need this close super¬ 
vision. Since the training flight in¬ 
volving student pilots would occur in the 
private pilot certification courses, the 
proposed requirement is retained in Ap¬ 
pendixes A and B. It has been withdrawn 
from the remaining appendixes. 

In reviewing the requirements of pro¬ 
posed paragraph 4 of Appendix A con¬ 
cerning solo flights, the FAA realizes that 
the proposal did not take into considera¬ 
tion schools located on islands where the 
required cross-country flights cannot be 
made safely. Therefore, to accommodate 
those shcools the provisions of paragraph 
4 have been changed consistent with the 
new provisions in Part 61 to except 
schools located on islands where cross¬ 
country flights cannot be accomplished 
without flying over water more than 10 
nautical miles from the nearest shoreline 
from compliance with paragraph 4. How¬ 
ever, if other airports are available that 
permit civil operations and to which 
flights may be made without flying over 
water for more than 10 nautical miles, 
the school would have to show that its 
students completed two round trip solo 
flights between the airports that are 
farthest apart. Since any limitations on 
the cross-country training received by a 
graduate of a private pilot certification 
course is important for the purpose of 
certification under § 61.111 of Part 61 
of the FARs, it is necessary that the pilot 
school indicate whether the graduating 


student met the full cross-country re¬ 
quirements or those applicable to pilot 
schools on small islands. The provision 
of § 141.95(b) have been changed ac¬ 
cordingly. 

Consistent with the relaxatory changes 
made in proposed § 141.77 the FAA has 
withdrawn the proposal which would 
have prohibited pilot schools from grant¬ 
ing credit to its students for prior pilot 
training experience and tests. 

Finally, a number of persons expressed 
the view that more flexibility should be 
provided in allocating the minimum of 
35 hours of flight training between in¬ 
structional and solo flights. It was sug¬ 
gested that the minimum time required 
for flight instruction be reduced from 20 
to 15 hours and the minimum solo time 
be reduced from 15 to 10 hours with the 
remaining 10 hours to be allocated 
among instructional time, solo time and 
trainer time as deemed appropriate. The 
FAA does not agree. Revised Part 61 is 
the testing medium for all applicants and 
requires considerably more knowledge 
and skill than was previously required. 
The flight times proposed in the Notice 
provide the minimum training necessary 
to obtain the experience and skills 
needed under the revised testing require¬ 
ments of Part 61. 

Appendix B. With respect to Appendix 
B, Private Test Course (airplanes), the 
comments pointed out that the require¬ 
ment for 12 hours of flight instruction 
under paragraph 4 would result in a stu¬ 
dent having 42 hours at graduation, 
whereas, only 40 hours is required under 
Part 61 of the FARs. Since it was not 
intended that the student in a pilot 
school meet higher requirements con¬ 
cerning flight time and training than 
required under Part 61 of the FARs, the 
proposal has been changed to require 
only a total of 10 hours of flight in¬ 
struction under paragraph 4. 

In addition, the experience require¬ 
ments have been changed in format only 
to make them consistent with the simi¬ 
lar requirements in Appendix E covering 
the Commercial Test Course (airplanes). 

Finally, because of the changes made 
in § 141.77, the provision covering credit 
for previous training or tests proposed 
in paragraph 6 is now unnecessary and 
it has been withdrawn. 

Appendix C. A number of comments 
received in response to proposed Appen¬ 
dix C recommended that the minimum 
flight training for an instrument rating 
course school be increased from 35 to 
40 hours. The FAA does not agree. While 
it may take the average student more 
than 35 hours to complete an instrument 
rating course, there are students who 
can complete the course in the minimum 
time. To arbitrarily increase this mini¬ 
mum would place an undue burden on 
such persons. If a school desires to in¬ 
crease the minimum time required for 
completion of the course, it may do so 
simply by submitting the higher time re¬ 
quirement in the course outline for the 
instrument rating course. 

The reference to "instrument approach 
plates” in paragraph 2(b) has been cor- ] 
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rected to read “instrument approach pro¬ 
cedure charts." 

Finally, there was an inadvertent omis¬ 
sion in Notice 73-5 concerning the in¬ 
strument flight training required under 
Appendix C. As proposed, paragraph 3 
covering flight training omitted the re¬ 
quirement for training in cross-country 
flying in simulated or actual IFR con¬ 
ditions, on Federal airways or as routed 
by ATC, including one such trip of at 
least 250 nautical miles including VOR. 
ADF and ILS approaches at different air¬ 
ports. This requirement is included in 
§ 61.65(c) (4) of Part 61 and §141.83 
provides that for a student who has com¬ 
pleted a course of training for a pilot 
certificate or rating, the flight test is 
based on the standards prescribed in 
Part 61. Therefore, a student taking an 
instrument rating course under Part 141 
is already required to be tested on the 
basis of the requirement of § 61.65(c) (4). 
For this reason, it is appropriate to in¬ 
corporate that provision in the approved 
course curriculum for instrument rating 
courses by pilot schools. This correction 
imposes no additional burden on any 
person. 

Appendix D. There were numerous 
comments on the curriculum for the 
Commercial Pilot Certification Course 
set forth in Appendix D. A majority of 
the comments objected to the require¬ 
ment, in paragraph 3(b)(3), for ten 
hours of flight instruction in an airplane 
with, among other things, a true airspeed 
of more than 165 knots at the critical 
altitude with 75 percent powder. The com¬ 
ments point out that of approximately 
14 models of airplanes currently in pro¬ 
duction that meet the basic requirements 
of paragraph 3(b) (3). only two meet the 
true airspeed requirement. Most com¬ 
mentators thought that the proposed re¬ 
quirement was excessive. Alter further 
consideration in the light of comments 
the FAA considers that the airspeed re¬ 
quirement In paragraph 3(b) (3) is un¬ 
necessary. Therefore, this proposed re¬ 
quirement has been withdrawn and a 
more realistic requirement based on en¬ 
gine horsepower has been incorporated as 
suggested. The rule now requires the ten 
hours of instruction to be given in an 
airplane with retractable gear, flaps, and 
a controllable propeller, and powered by 
at least a 180 hp engine. A number of 
comments also stated that the proposed 
requirement for 100 hours of ground 
training is excessive and should be re¬ 
duced by 20 percent. The FAA does not 
agree. Present Part 141 requires 150 hours 
of ground training to complete the com¬ 
mercial pilot ground school. This pro¬ 
posal reduced that figure by 50 hours 
while, at the same time, adding a re¬ 
quirement for ground training for an 
instrument rating. The FAA does not be¬ 
lieve that any further reduction can be 
made in the hours of ground training 
without impairing the effectiveness of the 
course. 

Proposed paragraph 3(c) allowed flight 
time as pilot in command of an airplane 
with not more than two other pilots as¬ 
signed by the school to specific flight 
crew duties on the flight to be credited 


for not more than 50 hours of solo prac¬ 
tice. In response to comments received 
concerning this paragraph* the provision 
has been changed to make it clear that 
no persons other than the additional 
pilots may be carried aboard the air¬ 
plane. Moreover, the FAA now f considers 
that it should be left up to the school to 
decide the number of pilots, including 
students in training, who should be as¬ 
signed to flight crew duties on the air¬ 
plane. The rule has been changed accord¬ 
ingly. 

Proposed paragraph 3(c)(3) of Ap¬ 
pendix D requires at least 5 hours of solo 
flight time in complex airplanes. The 
purpose of this requirement was to ac¬ 
quaint the student in a commercial pilot 
certification course with the complexities 
of a high performance airplane. How¬ 
ever, this can be accomplished with the 
student acting as pilot in command just 
as well as during a solo flight while at 
the same time reducing the burden on 
the pilot schools w r ho would be required 
to furnish an expensive airplane for solo 
use by relatively “low time" pilots. The 
commercial students will receive the re¬ 
quired solo time under other provisions 
of the course curriculum. Therefore, it is 
considered appropriate to change the 
proposal to provide for 5 hours of pilot 
in command time on complex airplanes 
rather than require 5 hours of solo flight 
time in such airplanes. Consistent with 
this change, the requirement for a solo 
checkout in complex airplanes in para¬ 
graph 3(b) (3) has been withdrawn. 

Appendix F. With respect to Appendix 
F, several comments objected to the re¬ 
quirement for 20 hours of flight instruc¬ 
tion in order to obtain a type rating. It 
was pointed out that some operators are 
qualifying pilots on aircraft with approx¬ 
imately four hours of flight time in addi¬ 
tion to detailed instruction on the air¬ 
craft systems and emergency and normal 
procedures, through the use of modern 
training aids, Including simulators. The 
comments recommended 10 hours total, 
of which 75 percent could be obtained in 
a pilot ground trainer, as a conservative 
minimum requirement for pilot schools. 
After careful study, the FAA believes 
that the 20 hour requirement for a type 
rating could be reduced. This kind of 
training is directed primarily toward 
professional pilots with considerable ex¬ 
perience and as the comments indicate, 
it would not take the average pilot 20 
hours to get a type rating in many large 
airplanes. Therefore, the hours of flight 
instruction required for a type rating 
have been reduced to 10 hours. 

Finally, the previous experience re¬ 
quirements proposed in paragraphs C.n 
<c), C.m(c), CJV(a) (4), D.(d), D.m 
(c), EJI(c), E.HI(c), E.IV(c) and E.V 
(c) of Appendix F have been withdrawn 
consistent with the changes made in 
§ 141.77. 

Appendix G. Appendix G was Intended 
to prescribe the general curriculum ap¬ 
propriate to a pilot ground school course. 
However, as proposed, the curriculum 
contained the specific requirements for 
private and commercial certificates 
which are also set forth in the curriculum 


covering the individual pilot certification 
courses. This has created considerable 
confusion. Therefore, the curriculum re¬ 
quirements have been revised, without 
making any substantive change in the 
requirements, to make it clear that a 
pilot ground school may offer ground 
training for any of the certification or 
test preparation courses set forth in the 
other Appendixes of the Part, as long 
as its curriculum meets the ground train¬ 
ing requirements specified in the cur¬ 
riculum for the particular courses. 

Finally, the provision in Appendix G 
concerning the credit allowed for previ¬ 
ous training and experience has been 
withdrawn consistent with the changes 
made in § 141.77. 

Appendix H. Appendix H has been 
changed in response to various comments 
to make it clear that the instruction un¬ 
der paragraph 3(a)(2) (i) and (iff) is 
flight instruction with the instructor in 
the aircraft. 

Any conforming changes to other parts 
of the Federal Aviation Regulations 
necessary to reflect the changes being 
made to Part 141 will be covered in a 
separate rulemaking action. 

In consideration of the foregoing, Part 
141 of the Federal Aviation Regulations 
is revised, effective November 1, 1974, to 
read as follows: 

Subpart A —General 

141.1 Applicability. 

141.3 Certificate required. 

141.5 Pilot school certificate. 

141.7 Provisional pilot school certificate. 

141.9 Examining authority. 

141.11 Pilot school ratings. 

141.13 Application for issuance, amend¬ 
ment, or renewal. 

141.15 Location of facilities. 

141.17 Duration of certificates. 

141.18 Carriage of narcotic drugs, mara- 

hauna, and depressant or stimu¬ 
lant drugs or substances. 

141.19 Display of certificate. 

141.21 Inspections. 

141.23 Advertising limitations. 

141.25 Business office and operations base. 

141.27 Renewal of certificates and ratings. 

141.29 Existing pilot school certificates; 

validity. 

Subpart B—Personnel and Facilities 
Requirements 

141.31 Applicability, 

141.33 Personnel. 

141.35 Chief instructor qualifications. 

141.37 Airports. 

141.39 Aircraft. 

141.41 Ground trainers and training aicra- 

141.43 Pilot briefing areas. 

141.45 Ground training faculties. 

Subpart C—Training Course Outline and 
Curriculum 

141.51 Applicability. . 

141.53 Training course outline: General. 

141.55 Training course outline: Contents. 

141.57 Special curricula. 

Subpart D—Examining Authority 

141.61 Applicability. 

141.63 Application and qualification. 

141.65 Privileges. 

141.67 Limitations and reports. 

Subpart E—Operating Rules 

141.71 ApplicabUlty. 

141.73 Privileges. 

141.75 Aircraft requirements. 

141.77 Limitations. 
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141.79 Plight instruction. 

141.81 Ground training. 

141.83 Quality of Instruction. 

141.85 Chief instructor responsibilities. 
141.87 Change of chief instructor. 

141.89 Maintenance of personnel, facilities 
and equipment. 

141.91 Satellite bases. 

141.93 Enrollment. 

141.95 Graduation certificate. 

Subpart F—Records 

141.101 Training records. 

Appendices 

Appendix A—Private pilot certification 

course (airplanes). 

Appendix B—Private test course (airplanes). 
Appendix C—Instrument rating course (air¬ 
planes) . 

Appendix D—Commercial pilot certification 
course (airplanes). 

Appendix E—Commercial test course (air¬ 
planes) . 

Appendix F—Rotorcraft, gliders, lighter- 
than-air-alrcraft and aircraft 
rating courses. 

Appendix G—Pilot ground school course. 
Appendix H—Test preparation courses. 

Authority: Sections 313(a), 314, 601, 602, 
and 607 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a). 1355, 1421. 1422, and 
1427), and section 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655(c)). 

Subpart A— General 
§ 141.1 Applicability* 

This Part prescribes the requirements 
for issuing pilot school certificates, pro¬ 
visional pilot school certificates, and as¬ 
sociated ratings and the general operat¬ 
ing rules for the holders of those certifi¬ 
cates and ratings. 


§ 141.3 Certificate required. 

No person may operate as a certificated 
Pilot school without, or in violation of, 
a pilot school certificate or provisional 
pilot school certificate Issued under this 
Part. 


8 141.5 Pilot school certificate. 

An applicant is issued a pilot school 
certificate with associated ratings for 
wat certificate if_ 

<a) it meets the pertinent require¬ 
ments of Subparts A through C of this 
Fart; and 

fb> Within the 24 months before the 
aate of application, it has trained and 
recommended for pilot certification and 
reung tests, at least 10 applicants for 
PJJ* certificates and ratings and at least 
h 01 “re 10 most recent graduates tested 
pv« ari i PAA ins Pector or designated pilot 
examiner, passed that test the first lime. 

§141.7 Provisional pilot school certifi¬ 
cate. 


niw a £ pUcan t Is issued a provisional 
ran! certificate with associated 

^ meets the pertinent require¬ 
ments of Subparts A through C of this 
. • but does not meet the recent train- 

requirement specified in 

8 141.5(b), 


§141.9 Examining authority. 

An applicant is issued an examining 
lority for its pilot school certificate 


if it meets the requirements of Subpart 
D of this Part. 

§ 141.11 Pilot school ratings. 

Associated ratings are issued with a 
pilot school certificate or a provisional 
pilot school certificate, specifying each 
of the following courses that the school 
is authorized to conduct: 

(a) Certification courses. 

(1) Private pilot. 

(2) Private test course. 

(3) Instrument rating. 

(4) Commercial pilot. 

(5) Commercial test course. 

(6) Additional aircraft rating. 

(b) Pilot ground school course. 

(1) Pilot ground school. 

(c) Test preparation courses. 

(1) Flight instructor certification. 

(2) Additional flight instructor rating. 

(3) Additional instrument rating. 

(4) Airline transport pilot certification. 

(5) Pilot refresher course. 

(6) Agricultural aircraft operations 
course. 

(7) Rotorcraft external loan operations 
course. 

§ 141.13 Application for issuance, 
amendment, or renewal. 

(a) Application for an original cer¬ 
tificate and rating, for an additional rat¬ 
ing, or for the renewal of a certificate 
under this Part is made on a form and 
In a manner prescribed by the Adminis¬ 
trator. 

(b) An application for the issuance or 
amendment of a certificate or rating 
must be accompanied by three copies of 
the proposed training course outline for 
each course for which approval is sought. 

§141.15 Location of facilities. 

Neither a pilot school certificate nor a 
provisional pilot school certificate is is¬ 
sued for a school having a base or other 
facilities located outside the United 
States unless the Administrator finds 
that the location of the base or facilities 
at that place is needed for the training 
of students who are citizens of the United 
States. 

§ 141.17 Duration of certificates. 

(a) Unless sooner surrendered, sus¬ 
pended, or revoked, a pilot school cer¬ 
tificate or a provisional pilot school cer¬ 
tificate expires— 

(1) At the end of the twenty-fourth 
month after the month in which it was 
Issued or renewed; or 

(2) Except as provided in paragraph 
(b) of this section, on the date that any 
change in ownership of the school or the 
facilities upon which its certification is 
based occurs; or 

(3) Upon notice by the Administrator 
that the school has failed for more than 
60 days to maintain the facilities, air¬ 
craft, and personnel required for at least 
one of its approved courses. 

(b) A change In the ownership of a 
certificated pilot school or provisional 
pilot school does no terminate that cer¬ 
tificate if within 30 days after the date 
that any change in ownership of the 
school occurs, application is made for 


an appropriate amendment to the cer¬ 
tificate and no change in the facilities, 
instructor, personnel or training course 
is involved. 

(c) An examining authority issued to 
the holder of a pilot school certificate 
expires on the date that the pilot school 
certificate expires, or is surrendered, sus¬ 
pended, or revoked. 

§ 141.18 Carriage of narcotic drugs, 
marihuana, and depressant or stim¬ 
ulant drugs or substances. 

If the holder of a certificate issued 
under this Part permits any aircraft 
owned or leased by that holder to be en¬ 
gaged in any operation that the certifi¬ 
cate holder knows to be in violation of 
§ 91.12(a) of this chapter, that oper¬ 
ation is a basis for suspending or revok¬ 
ing the certificate. 

§ 141.19 Display of certificate, 

(a) Each holder of a pilot school cer¬ 
tificate or a provisional pilot school cer¬ 
tificate shall display that certificate at 
a place in the school that is normally 
accessible to the public and is not 
obscured. 

(b) A certificate shall be made avail¬ 
able for inspection upon request by the 
Administrator, or an authorized rep¬ 
resentative of the National Transporta¬ 
tion Safety Board, or of any Federal, 
State, or local law enforcement officer. 

§ 141.21 Inspections. 

Each holder of a certificate issued un¬ 
der this Part shall allow the Administra¬ 
tor to inspect its personnel, facilities, 
equipment, and records to determine its 
compliance with the Federal Aviation Act 
of 1958, and the Federal Aviation Regu¬ 
lations, and its eligibility to hold its 
certificate. 

§ 141.23 Advertising limitations. 

(a) The holder of a pilot school cer¬ 
tificate or a provisional pilot school cer¬ 
tificate may not make any statement re¬ 
lating to its certification and ratings 
which is false or designed to mislead any 
person contemplating enrollment in 
that school. 

(b) The holder of a pilot school cer¬ 
tificate or a provisional pilot school cer¬ 
tificate may not advertise that the school 
is certificated unless it clearly differen¬ 
tiates between courses that have been 
approved and those that have not. 

(c> The holder of a pilot school cer¬ 
tificate or a provisional pilot school 
certificate— 

(1) That has relocated its school shall 
promptly remove from the premises it 
has vacated all signs indicating that the 
school was certificated by the Adminis¬ 
trator; or 

(2) Whose certificate has expired, or 
has been surrendered, suspended, or re¬ 
voked shall promptly remove all indica¬ 
tions (including signs), wherever lo¬ 
cated, that the school is certflcated by 
the Administrator. 

§ 141.25 Business office and operations 
base, 

(a) Each holder of a pilot school or 
a provisional pilot school certificate 6hall 
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maintain a principal business office with 
a mailing address in the name shown on 
its certificate. The business office shall 
have facilities and equipment that are 
adequate to maintain the required school 
files and records and to operate the busi¬ 
ness of the school. The office may not be 
shared with, or used by. another pilot 
school. 

(b) Each certificate holder shall, be¬ 
fore changing the location of its business 
office or base of operations, notify the 
FAA District Office having jurisdiction 
over the area of the new location. The 
notice shall be submitted in writing at 
least 30 days before the change. For a 
change in the holder’s base of operations, 
the notice shall be accompanied by any 
amendments needed for the holder’s ap¬ 
proved training course outline. 

(c) No certificate holder may conduct 
training at an operations base other than 
the one specified in its certificate, un¬ 
til— 

(1) The base has been inspected and 
approved by the FAA District Office hav¬ 
ing jurisdiction over the school for use 
by the certificate holder ; and 

(2) The course of training and any 
needed amendments thereto have been 
approved for training at that base. 

§ 141.27 Renewal of certificates and 
ratings. 

(a) Pilot school certificates. The hold¬ 
er of a pilot school certificate may apply 
for a renewal of the certificate not less 
than 30 days before the certificate ex¬ 
pires. If the school meets the require¬ 
ments of this Part for the issuance of the 
certificate, its certificate is renewed for 
24 months. 

(b) Pilot school ratings. Each pilot 
school rating on a pilot school certificate 
may be renewed with that certificate for 
another 24 months if the Administrator 
finds that the school meets the require¬ 
ments prescribed in this Part for the is¬ 
suance of the rating. 

<c) Provisional pilot school certifi¬ 
cates. (1)A provisional pilot school cer¬ 
tificate and any ratings on that certifi¬ 
cate may not be renewed. However, the 
holder of that certificate may apply for a 
pilot school certificate with appropriate 
ratings not less than 30 days before the 
provisional certificate expires. The school 
is issued a pilot school certificate with 
appropriate ratings, if it meets the ap¬ 
propriate requirements of this Part. 

(2) The holder of a provisional pilot 
school certificate may not reapply for a 
provisional pilot school certificate for at 
least 180 days after the date of its 
expiration. 

§141.29 Existing pilot school certifi¬ 
cates; validity. 

(a) A pilot school certificate issued be¬ 
fore November 1, 1974 remains in effect 
until the expiration date on that certifi¬ 
cate, unless it is sooner surrendered, sus¬ 
pended, or revoked. 

(b) A pilot school certificate issued 
before November 1, 1974, may be re¬ 
newed under the requirements of Part 
141 in effect before November 1, 1974, 


to allow those students enrolled in a 
school’s approved course of training 
prior to November 1, 1974, to complete 
that training. The renewal is issued for 
a period long enough for the students to 
complete their training in the enrolled 
course, but not for more than 24 months 
after November 1, 1974. 

Subpart B—Personnel, Aircraft, and 
Facilities Requirements 

§ 141.31 Applicability. 

This subpart prescribes the personnel 
and aircraft requirements for a pilot 
school or a provisional pilot school cer¬ 
tificate. It also prescribes the facilities 
an applicant must have available to him 
on a continuous use basis to hold a pilot 
school or provisional pilot school certifi¬ 
cate. As used in this subpart, a person 
has the continuous use of a facility, in¬ 
cluding an airport, if it has the use of the 
facility when needed as the owner, or 
under a written agreement giving it that 
use for at least 6 calendar months from 
the date of the application for the initial 
certificate or a renewal of that certifi¬ 
cate. 

§ 141.33 Personnel. 

(a) An applicant for a pilot school or 
provisional pilot school certificate must 
show that— 

(1) It has adequate personnel and au¬ 
thorized instructors, including a chief 
instructor for each course of training, 
who are qualified and competent to per¬ 
form the duties to which they are 
assigned; 

(2) Each dispatcher, aircraft handler, 
line crewman, and serviceman to be used 
has been instructed in the procedures 
and responsibilities of his employment. 
(Qualified operations personnel may 
serve in more than one capacity with a 
pilot school or provisional pilot school): 
and 

(3) Each instructor to be used for 
ground or flight instruction holds a flight 
or ground instructor certificate, as ap¬ 
propriate, with ratings for the course of 
instruction and any aircraft used in that 
course. 

(b) An applicant for a pilot school or a 
provisional pilot school certificate shall 
designate a chief instructor for each 
course of training who meets the re¬ 
quirements of a § 141.35 of this Part. 
Where necessary, the applicant shall also 
designate at least one instructor to as¬ 
sist the chief instructor and serve for 
the chief instructor in his absence. A 
chief instructor or his assistant may be 
designated to serve in that capacity for 
more than one approved course but not 
for more than one school. 

§ 141.35 Chief instructor qualification*. 

(a) To be eligible for a designation as 
a chief flight instructor or an assistant 
chief flight instructor for a course of 
training, a person must meet the fol¬ 
lowing requirements: 

(1) He must pass— 

(i) An oral test on this Part and on 
Parts 61 and 91 of this chapter and on 
the training standards and objectives of 


the course for which he is designated; 
and 

(ii) A flight test on the flight pro¬ 
cedures and maneuvers appropriate to 
that course. 

(2) He must meet the applicable re¬ 
quirements of paragraphs (b), (c), and 

(d) of this section. However, a chief 
flight instructor or an assistant chief 
flight instructor for a course of training 
for gliders, free balloons or airships is 
only required to have 40 percent of the 
hours required in paragraphs (b) and (c) 
of this section. 

(b) For a course of training leading to 
the issuance of a private pilot certifi¬ 
cate or rating, a chief flight instructor or 
an assistant chief flight instructor must 
have— 

(1) At least a commercial pilot certifi¬ 
cate and a flight instructor certificate, 
each with a rating for the category and 
class of aircraft used in the course; 

(2) At least 1,000 hours as pilot in 
command; 

(3) Primary flight instruction experi¬ 
ence, acquired as either a certificated 
flight instructor or an instructor in a 
military pilot primary flight training 
program, or a combination thereof, con¬ 
sisting of at least— 

(i) Two years and a total of 500 flight 
hours; or 

(ii) 1.000 flight hours; and 

(4) Within the year preceding desig¬ 
nation. at least 100 hours of flight in¬ 
struction as a certificated flight in¬ 
structor in the category of aircraft used 
in the course. 

(c) For a course of training leading to 
the issuance of an instrument rating or a 
rating with instrument privileges, a chief 
flight instructor or an assistant chief 
flight instructor must have— 

(1) At least a commercial pilot certif¬ 
icate and a flight instructor certificate, 
each with an appropriate instrument 
rating; 

(2) At least 100 hours of flight time 
under actual or simulated instrument 
conditions; 

(3) At least 1.000 hours as pilot in 


command; 

(4) Instrument flight instructor ex¬ 
perience, acquired as either a certificated 
instrument flight instructor or an in¬ 
structor in a military pilot basic or in¬ 
strument flight training program, or a 
combination thereof; consisting of ai 

(i) Two years and a total of 250 flight 
hours; or 

(ii) 400 flight hours; and 

(5) Within the year preceding desig¬ 
nation, at least— , 

(i) 100 hours of instrument flight in¬ 
struction as a certificated instrume 
flight instructor; or 

(ii) One year of active service as a 
FAA designated instrument rating exam- 

(d) For a course of training other than 
those that lead-to the issuance of a P" 
vate pilot certificate or rating, or an _ 
strument rating or a rating with in#- 
ment privileges, a chief flight 
or an assistant chief flight insti 
must have— 
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(1) At least a commercial pilot cer¬ 
tificate and a flight instructor certificate, 
each with a rating for the category and 
class of aircraft used in the course of 
training and, for a course of training 
using airplanes or airships, an instru¬ 
ment rating on his commercial pilot 
certificate; 

(2) At least 2,000 hours as pilot in 
command; 

(3) Flight instruction experience, ac¬ 
quired as either a certificated flight in¬ 
structor or an instructor in a military 
pilot primary or basic flight training pro¬ 
gram or a combination thereof, consist¬ 
ing of at least— 

(i) Three years and a total of 1,000 
flight hours; or 

(ii) 1,500 flight hours; and 

14) Within the year preceding desig¬ 
nation, at least— 

(i) 100 hours of pilot instruction as a 
certificated flight instructor in the cate¬ 
gory of aircraft use in the course; 

(ii) One year of active service as chief 
flight instructor of an approved course 
of training; or 

(iii) One year of active service as an 
PAA designated pilot examiner. 

(e) To be eligible for designation as a 
chief instructor or an assistant chief 
instructor for a ground school course, a 
person must have one year of experi¬ 
ence as a ground school instructor in a 
certificated pilot school. 

§ 141.37 Airports. 


(a) An applicant for a pilot school 
certificate or a provisional pilot school 
certificate must show that it has con¬ 
tinuous use of each airport at which 
training flights originate. 

(b) Each airport used for airplanes 
and gliders must have at least one run- 
^ay or takeoff area that allows training 
aircraft to make a normal takeoff or 
landing at full gross weight— 

(1) Under calm wind (not more than 
nve miles per hour) conditions and tem¬ 
peratures equal to the mean high tem¬ 
perature for the hottest month of the 
year in the operating area; 

(2) Clearing all obstacles in the takeoff 
flight path by at least 50 feet; 

<3) With the powerplant operation and 
janding gear and flap operation, if ap¬ 
plicable recommended by the manufac¬ 
turer; and 

Jf* With smooth transition from lift- 
ou to the best rate of climb speed with- 
JU* exceptional piloting skills or 
techniques. 

^ ach alr P° rt must have a wind di- 
aivh ° n lnclicafcor that is visible from the 
n rf each runway at ground level, 
fulfil alr P<> r t must have a traffic 
uirectlon indicator when the airport has 
uo operating control tower and UNICOM 
advisories are not available. 

( e> Each airport used for night train- 

light* 8 ^ mUS * 1 ^ aVe permanent run way 


§ 141.39 Aircraft. 

An applicant for a pilot school or pro¬ 
visional pilot school certificate must show 
at each aircraft used by that school 


for flight instruction and solo flights 
meets the following requirements: 

(a) It must be registered as a civil 
aircraft of the United States. 

(b) Except for aircraft used for flight 
instruction and solo flights in a course of 
training for agricultural aircraft opera¬ 
tions, external load operations and simi¬ 
lar aerial work operations, it must be 
certificated in the standard airworthi¬ 
ness category. 

. (c) It must be maintained and in¬ 
spected in accordance with the require¬ 
ments of Part 91 of this chapter that 
apply to aircraft used to give flight in¬ 
struction for hire. 

(d) For use in flight instruction, it 
must be at least a two place aircraft 
having engine power controls and flight 
controls that are easily reached and that 
operate in a normal manner from both 
pilot stations. 

(e) For use in IFR en route operations 
and instrument approaches, it must be 
equipped and maintained for IFR opera¬ 
tions. However, for instruction in the 
control and precision maneuvering of an 
aircraft by reference to instruments, the 
aircraft may be equipped as provided in 
the approved course of training. 

§ 141.41 Ground trainers and training 
aids. 

An applicant for a pilot school or a 
provisional pilot school certificate must 
show that its ground trainers, and train¬ 
ing aids and equipment meet the fol¬ 
lowing requirements: 

(a) Pilot ground trainers. (1) Each 
pilot ground trainer used to obtain the 
maximum: flight training credit allowed 
for ground trainers in an approved pilot 
training course curriculum must have— 

(1) An enclosed pilot's station or cock¬ 
pit which accommodates one or more 
flight crewmembers; 

(ii) Controls to simulate the rotation 
of the trainer about three axes; 

(iii) The minimum instrumentation 
and equipment required for powered air¬ 
craft in § 91.33 of this chapter, for the 
type of flight operations simulated; 

(iv) For VFR instruction, a means for 
simulating visual flight conditions, in¬ 
cluding motion of the trainer, or pro¬ 
jections, or models operated by the flight 
controls: and 

(v) For IFR instruction, a means for 
recording the flight path simulated by 
the trainer. 

(2) Pilot ground trainers other than 
those covered under paragraph (a)(1) 
of this section must have— 

(1) An enclosed pilot’s station or cock¬ 
pit, which accommodates one or more 
flight crewmembers; 

(ii) Controls to simulate the rotation 
of the trainer about three axes; and 

(iii) The minimum instrumentation 
and equipment required for powered air¬ 
craft in § 91.33 of this chapter, for the 
type of flight operations simulated. 

(b) Training aids and equipment. Each 
training aid, including any audio-visuals, 
mockup, chart, or aircraft component 
listed in the approved training course 
outline must be accurate and appropriate 
to the course for which it is used. 


§ 141.43 Pilot briefing areas. 

(a) An applicant for a pilot school or 
provisional pilot school certificate must 
show that it has the continuous use of a 
briefing area located at each airport at 
which training flights originate, that is— 

(1) Adequate to shelter students wait¬ 
ing to engage in their training flights; 

(2) Arranged and equipped for the 
conduct of pilot briefings; and 

(3) For a school with an instrument 
or commercial pilot course rating, 
equipped with private landline or tele¬ 
phone communication to the nearest FAA 
Flight Service Station, except that this 
communication equipment is not required 
if the briefing area and the flight service 
station are located on the same airport 
and are readily accessible to each other. 

(b) A briefing area required by para¬ 
graph (a) of this section may not be used 
by the applicant if it is available for use 
by any other pilot school during the 
period it is required for use by the 
applicant. 

§ 141.45 Ground (ruining facilities. 

An applicant for a pilot school or pro¬ 
visional pilot school certificate must 
show that each room, training booth, or 
other space used for instructional pur¬ 
poses is heated, lighted, and ventilated 
to conform to local building, sanitation, 
and health codes. In addition, the train¬ 
ing facility must be so located that the 
students in that facility are not dis¬ 
tracted by the instruction conducted in 
other rooms, or by flight and mainte¬ 
nance operations on the airport. 

Subpart C—Training Course Outline 
and Curriculum 

§ 141.51 Applicability. 

This subpart prescribes the curricu¬ 
lum and course outline requirements for 
the issuance of a pilot school or pro¬ 
visional pilot school certificate and 
ratings. 

§ 141.53 Training course outline: Gen¬ 
eral. 

(a) General. An applicant for a pilot 
school or provisional pilot school certifi¬ 
cate must obtain the Administrator’s ap¬ 
proval of the outline of each training 
course for which certification and rating 
is sought. 

(b) Application. An application for 
the approval of an initial or amended 
training course outline is made in tripli¬ 
cate to the FAA District Office having 
jurisdiction over the area in which the 
operations base of the applicant is lo¬ 
cated. It must be made at least 30 days 
before any training under that course, 
or any amendment thereto, is scheduled 
to begin. An application for an amend¬ 
ment to an approved training course 
must be accompanied by three copies of 
the pages in the course outline for which 
an amendment is requested. 

§ 141.55 Training course outline: Con¬ 
tents. 

(a) General. The outline for each 
course of training for which approval is 
requested must meet the minimum cur- 


FEDERAL REGISTER, VOL 39, NO. 110—THURSDAY, JUNE 6, 1974 





20156 


RULES AND REGULATIONS 


riculum for that course prescribed in the 
appropriate appendix of this Part, and 
contain the following information: 

(1) A description of each room used 
for ground training, including its size 
and the maximum number of students 
that may be instructed in the room at 
one time. 

(2) A description of each type of 
audio-visual aid, projector, tape re¬ 
corder, mockup, aircraft component and 
other special training aid used for 
ground training. 

(3) A description of each pilot ground 
trainer used for instruction. 

(4) A listing of the airports at which 
training flights originate and a descrip¬ 
tion of the facilities, including pilot 
briefing areas that are available for use 
by the students and operating personnel 
at each of those airports. 

(5) A description of the type of air¬ 
craft including any special equipment, 
used for each phase of instruction. 

(6) The minimum qualifications and 
ratings for each instructor used for 
ground or flight training. 

(b> Training syllabus. In addition to 
the items specified in paragraph (a) of 
this section, the course outline must in¬ 
clude a training syllabus for each course 
of training that includes at least the 
following information: 

<1) The pilot certificate and ratings, 
if any: the medical certificate, if neces¬ 
sary; and the training, pilot experience 
and knowledge, required for enrollment 
in the course. 

(2) A description of each lesson, in¬ 
cluding its objectives and standards and 
the measurable unit of student accom¬ 
plishment or learning to be derived from 
the lesson or course. 

(3> The stage of training (including 
the standards therefor) normally accom¬ 
plished within each training period of 
not more than 90 days. 

(4) A description of the tests and 
checks used to measure a student’s ac¬ 
complishment for each stage of training. 

§ 141.57 Special curricula. 

An applicant for a pilot school or pro¬ 
visional pilot school certificate may apply 
for approval to conduct a special course 
of pilot training for which a curriculum 
is not prescribed in the appendixes to this 
Part, if it shows that the special course 
of pilot training contains features which 
can be expected to achieve a level of 
pilot competency equivalent to that 
achieved by the curriculum prescribed in 
the appendixes to this Part or the re¬ 
quirements of Part 61 of this chapter. 

Subpart D—Examining Authority 
§ 111.61 Applicability. 

This subpart prescribes the require¬ 
ments for the issuance of an examining 
authority to the holder of a pilot school 
certificate and the privileges and limita¬ 
tions of that authority. 

§ 141.63 Application and qualification. 

(a) Application for an examining au¬ 
thority is made on a form and in a man¬ 
ner prescribed by the Administrator. 


(b) To be eligible for an examining 
authority an applicant must hold a pilot 
school certificate. In addition, the appli¬ 
cant must show that— 

(1) It has actively conducted a certifi¬ 
cated pilot school for at least 24 months 
before the date of application: and 

(2) Within the 24 months before the 
date of application for the examining 
authority, at least 10 students were grad¬ 
uated from the course for which the 
authority is requested, and at least 9 of 
the most recent 10 graduates of that 
course, who were given an interim or 
final test by an PAA inspector or a desig¬ 
nated pilot examiner, passed that test 
the first time. 

§ 141.65 Privileges. 

The holder of an examining authority 
may recommend graduates of the school’s 
approved certification courses for pilot 
certificates and ratings except flight in¬ 
structor certificates, airline transport 
pilot certificates and ratings, and turbo¬ 
jet type ratings, without taking the FA A 
flight or written test, or both, in accord¬ 
ance with the provisions of this subpart. 

§ 141.67 Limitations and reports. 

(a) The holder of an examining au¬ 
thority may not recommend any person 
for the issuance of a pilot certificate or 
rating without taking the FAA written 
or flight test unless that person has— 

(1) Been enrolled by the holder of the 
examining authority in its approved 
course of training for the particular pilot 
certificate or rating recommended; and 

(2) Satisfactorily completed all of that 
course of training at its school. 

(b) Each final written or flight test 
given by the holder of an examining au¬ 
thority to a person who has completed 
the approved course of training must be 
at least equal in scope, depth, and diffi¬ 
culty to the comparable written or flight 
test prescribed by the Administrator 
under Part 61 of this chapter. 

(c) A final ground school written test 
may not be given by the holder of an 
examining authority to a student en¬ 
rolled in its approved course of training 
unless the test has been approved by the 
FAA District Office having jurisdiction 
over the area in which the holder of the 
examining authority is located. In addi¬ 
tion, an approved test may not be given 
by the holder of an examining authority 
when— 

(1) It knows or has reason to believe 
that the test has been compromised: or 

(2) It has been notified that the Dis¬ 
trict Office knows or has reason to be¬ 
lieve that the test has been compromised. 

(d) The holder of an examining au¬ 
thority shall submit to the FAA District 
Office a copy of the appropriate training 
record for each person recommended by 
it for a pilot certificate or rating. 

Subpart E—Operating Rules 
§ 141.71 Applicability. 

This subpart prescribes the operating 
rules that are applicable to a pilot school 
or provisional pilot school certificated 
under the provisions of this part. 


§ 141.73 Privileges. 

(a) The holder of a pilot school or a 
provisional pilot school certificate may 
advertise and conduct approved pilot 
training courses in accordance with the 
certificate and ratings that it holds. 

(b) A certificate pilot school holding 
an examining authority for a certifica¬ 
tion course may recommend each gradu¬ 
ate of that course for the issuance of a 
pilot certificate and rating appropriate 
to that course without the necessiy of 
taking an FAA written or flight test from 
an FAA inspector or designated pilot 
examiner. 

§ 141.75 Aircraft requirements. 

(a) A pretakeoff and prelanding 
checklist, and the operator’s handbook 
for the aircraft (if one is furnished by 
the manufacturer) or copies of the hand¬ 
book if furnished to each student using 
the aircraft, must be carried on each air¬ 
craft used for flight instruction and solo 
flights. 

(b) Each aircraft used for flight in¬ 
struction and solo flight must have a 
standard airworthiness certificate, except 
that an aircraft certificated in the 
restricted category may be used for flight 
training and solo flights conducted under 
special courses for agricultural aircraft 
operation, external load operations, and 
similar aerial work operations if its use 
for training is not prohibited by the 
operating limitations for the aircraft. 

§ 141.77 Limitations. 

(a) The holder of a pilot school or a 
provisional pilot school certificate may 
not issue a graduation certificate to a 
student, nor may a certificated pilot 
school recommend a student for a pilot 
certificate or rating, unless the student 
has completed the training therefor 
specified in the school’s course of train¬ 
ing and passed the required final tests. 

(b) The holder of a pilot school or a 

provisional pilot school certificate may 
not graduate a student from a course of 
training unless he has completed all of 
the curriculum requirements of that 
course. A student may be credited, but 
not for more than one-half of the cur¬ 
riculum requirements, with previous pilot 
experience and knowledge, based upon 
an appropriate flight check or test by the 
school. Course credits may be transferred 
from one certificated school to another. 
The receiving school shall determine the 
amount to be transferred, based on a 
flight check or written test, or both, oi 
the student. Credit for training and in¬ 
struction received in another school may 
not be given unless— . 

(1) The other school holds a certificate 
issued under this Part and certifies to tne 
kind and amount of training and to tne 
result of each stage and final test given 
to that student; 

(2) The training and instruction was 
conducted by the other school in accord¬ 
ance with that school’s approved training 
course; and 

(3) The student was enrolled in the 
other school’s approved training course 
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before he received the instruction and 

training. 

§ 141.79 Flight instruction. 

(a) No person other than a flight in¬ 
structor who has the ratings and the 
minimum qualifications specified in the 
approved training course outline may 
give a student flight instruction under an 
approved course of training. 

<b> No student pilot may be au¬ 
thorized to start a solo practice flight 
from an airport until the flight has been 
approved by an authorized flight in¬ 
structor who is present at that airport. 

(c) Each chief flight instructor must 
complete at least once each 12 months, a 
flight instructor refresher course consist¬ 
ing of not less than 24 hours of ground 
or flight instruction, or both. 

(d) Each flight instructor for an ap¬ 
proved course of training must satis¬ 
factorily accomplish a flight check given 
to him by the designated chief flight in¬ 
structor for the school by whom he is em¬ 
ployed. He must also satisfactorily ac¬ 
complish this flight check each 12 months 
from the month in which the initial 
check is given. In addition, he must satis¬ 
factorily accomplish a flight check in 
each type of aircraft in which he gives 
instruction. 

<e) An instructor may not be used in 
an approved course of training until he 
has been briefed in regard to the objec¬ 
tives and standards of the course by the 
designated chief instructor or his as¬ 
sistant. 

§ 141.81 Ground training. 

(a) Except as provided in paragraph 
<b) of tills section, each instructor used 
for ground training in an approved 
course of training must hold a flight or 
ground instructor certificate with an ap¬ 
propriate rating for the course of train¬ 
ing. 

<b) A person who does not meet the 
requirements of paragraph (a) of this 
section may be used for ground training 
in an approved course of training if— 

U) The chief instructor for that 
course of training finds him qualified to 
give that instruction; and 

<21 The instruction is given under the 
direct supervision of the chief instructor 
or the assistant chief instructor who is 
Present at the base when the instruction 
is given. 

(c) An instructor may not be used in 
sn approved course of training until he 
nas been briefed in regard to the objec¬ 
tives and standards of that course by 
the designated chief instructor or his 
assistant. 

§ 141.83 Quality of instruction. 

<a) Each holder of a pilot school or 
Provisional pilot school certificate must 
comply with the approved course of 
training and must provide training and 
instruction of such quality that at least 
o out of the 10 students or graduates of 
Jhat school most recently tested by an 
inspector or designated pilot ex¬ 
aminer, passed on their first attempt 
either of the following tests: 
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(1) A test for a pilot certificate or 
rating, or for an operating privilege ap¬ 
propriate to the course from which the 
student graduated; or 

(2) A test given to a student to deter¬ 
mine his competence and knowledge of a 
completed stage of the training course 
in which he is enrolled. 

(b) The failure of a certificated pilot 
school or provisional pilot school to 
maintain the quality of instruction spec¬ 
ified in paragraph (a) of this section is 
considered to be the basis for the suspen¬ 
sion or revocation of the certificate held 
by that school. 

<c) The holder of a pilot school or pro¬ 
visional pilot school certificate shall 
allow the Administrator to make any 
test, flight check, or examination of its 
students to determine compliance with 
its approved course of training and the 
quality of its instruction and training. A 
flight check conducted under the pro¬ 
visions of this paragraph is based upon 
the standards prescribed in the school's 
approved course of training. However, if 
the student has completed a course of 
training for a pilot certificate or rating, 
the flight test is based upon the stand¬ 
ards prescribed in Part 61 of this chapter. 

§ 141.85 Chief iiialructor responsibili¬ 
ties. 

(a) Each person designated as a chief 
instructor for a certificated pilot school 
or provisional pilot school shall be re¬ 
sponsible for— 

(1) Certifying training records, grad¬ 
uation certificates, stage and final test 
reports, and student recommendations; 

(2) Conducting an initial proficiency 
check of each instructor before he is 
used in an approved course of instruction 
and, thereafter, at least once each 12 
months from the month in which the 
initial check was conducted; 

< 3) Conducting each stage or final test 
given to a student enrolled in an ap¬ 
proved course of instruction; and 

(4) Maintaining training techniques, 
procedures, and standards for the school 
that are acceptable to the Administrator. 

(b) The chief instructor or his desig¬ 
nated assistant shall be available at the 
school’s base of operations during the 
time that instruction is given for an 
approved course of training. 

§ 141.87 Change of chief inalruclor. 

(a) The holder of a pilot school or pro¬ 
visional pilot school certificate shall im¬ 
mediately notify in writing the FAA 
District Office having jurisdiction over 
the area in which the school is located, 
of any change In Its designation of a 
chief instructor of an approved training 
course. 

(b) The holder of a pilot school or pro¬ 
visional pilot school certificate may, 
after providing the notification required 
in paragraph (a) of this section and 
pending the designation and approval of 
another chief instructor, conduct train¬ 
ing or instruction without a chief In¬ 
structor for that course of training for a 
period of not more than 60 days. How¬ 
ever, during that time each stage or final 
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test of a student enrolled in that ap¬ 
proved course of training must be given 
by an FAA inspector, or a designated 
pilot examiner. 

§ 141.89 Maintenance of personnel, fa¬ 
cilities, and equipment. 

The holder of a pilot school or provi¬ 
sional pilot school certificate may not 
give instruction or training to a student 
who is enrolled in an approved course of 
training unless— 

(a) Each airport, aircraft, and facility 
necessary for that instruction or train¬ 
ing meets the standards specified in the 
holder’s approved training course out¬ 
line and the appropriate requirements 
of this Part ; and 

<b) Except as provided in § 141.87, 
each Instructor or chief instructor meets 
the qualifications specified in the 
holder’s approved course of training and 
the appropriate requirements of this 
Part. 

§141.91 Satellite base#. 

The holder of a pilot school or provi¬ 
sional pilot school certificate may con¬ 
duct ground or flight training and 
instruction in an approved course of 
training at a base other than its main 
operations base if— 

(a) The satellite base is located not 
more than 25 nautical miles from its 
main operations base; 

<b) The airport, facilities, and person¬ 
nel used at the satellite base meet the 
appropriate requirements of Subpart B 
of this Part and its approved training 
course outline; 

(c) The instructors are under the di¬ 
rect supervision of the chief instructor 
for the appropriate training course, who 
is readily available for consultation; and 
<d) The FAA District Office having 
juridiction over the area in which the 
school is located is notified in writing if 
training or instruction is conducted 
there for more than seven consecutive 
days. 

§ 141.93 Enrollment. 

(a) The holder of a pilot school or a 
provisional pilot school certificate shall 
furnish each student, at the time he is 
enrolled In each approved training 
course, with the following: 

il) A certificate of enrollment con¬ 
taining— 

(1) The name of the course in which 
he is enrolled; and 

(ii) The date of that enrollment. 

(2) A copy of the training syllabus re¬ 
quired under § 141.55(b). 

(3) A copy of the safety procedures 
and practices developed by the school 
covering the use of Its facilities and the 
operation of its aircraft, including in¬ 
structions on the following: 

(1) The weather minim urns required 
by the school for dual and solo flights. 

(ii) The procedures for starting and 
taxiing aircraft on the ramp. 

(iii) Fire precautions and procedures, 
(lv) Redispatch procedures after un¬ 
programmed landings, on and off air¬ 
ports. 
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(v) Aircraft discrepancies and write 
offs. 

(vi) Securing of aircraft when not in 
use. 

(vii) Fuel reserves necessary for local 
and cross-country flights. 

(viii) Avoidance of other aircraft in 
flight and on the ground. 

(ix) Minimum altitude limitations 
and simulated emergency landing in¬ 
structions. 

(x) Description and use of assigned 
practice areas. 

(b) The holder of a pilot school or 
provisional pilot school certificate shall, 
within 5 days after the date of enroll¬ 
ment, forward a copy of each certificate 
of enrollment required by paragraph 
(a)(1) of this section to the FAA Dis¬ 
trict Office having jurisdiction over the 
area in which the school is located. 

§141.95 Graduation certificate. 

(a) The holder of a pilot school or pro¬ 
visional pilot school certificate shall issue 
a graduation certificate to each student 
who completes its approved course of 
training. 

(b) The certificate shall be issued to 
the student upon his completion of the 
course of training and contain at least 
the following information: 

(1) The name of the school and the 
number of the school certificate. 

(2) The name of the graduate to 
whom it was issued. 

(3) The course of training for which 
it was issued. 

(4) The date of graduation. 

(5) A statement that the student has 
satisfactorily completed each required 
stage of the approved course of training 
including the tests for those stages. 

(6) A certification of the information 
contained in the certificate by the chief 
instructor for that course of training. 

(7) A statement showing the cross¬ 
country training the student received in 
the course of training. 

Subpart F—Records 

§ 141.101 Training records. 

(a) Each holder of a pilot school or 
provisional pilot school certificate shall 
establish and maintain a current and 
accurate record of the participation and 
accomplishment of each student enrolled 
in an approved course of training con¬ 
ducted by the school (the student’s log¬ 
book is not acceptable for this record). 
The record shall include— 

(1) The date the student was en¬ 
rolled; 

(2) A chronological log of the student s 
attendance, subjects, and flight opera¬ 
tions covered in his training and instruc¬ 
tion, and the names and grades of any 
tests taken by the student; and 

(3) The date the student graduated, 
terminated his training, or transferred 
to another school. 

(b) Whenever a student graduates, 
terminates his training, or transfers to 
another school, his record shall be cer¬ 
tified to that effect by the chief in¬ 
structor. 

(c) The holder of a certificate for a 
pilot school or a provisional pilot school 


shall retain each student record required 
by this section for at least 1 year from 
the date that the student graduates from 
the course to which the record pertains, 
terminates his enrollment in that course, 
or transfers to another school. 

(d) The holder of a certificate for a 
pilot school or a provisional pilot school 
shall, upon request of a student, make a 
copy of his record available to him. 

Appendix A 

PRIVATE PILOT CERTIFICATION COURSE 
< AIRPLANES) 

1. Applicability. This Appendix prescribes 
the minimum curriculum for a private pilot 
certification course (airplanes) required by 
5 141.55. 

2. Ground training. The course must con¬ 
sist of at least 36 hours of ground training 
In the following subjects: 

(a) The Federal Aviation Regulations ap¬ 
plicable to private pilot privileges, limita¬ 
tions. and flight operations; the rules of 
the National Transportation Safety Board 
pertaining to accident reporting; the use of 
the Airman’s Information Manual; and the 
FAA Advisory Circular System. 

(b) VFR navigation using pilotage, dead 
reckoning, and radio aids. 

(c) The recognition of critical weather 
situations from the ground and in flight 
and the procurement and use of aeronautical 
weather reports and forecasts. 

(d) The safe and efficient operation of air¬ 
planes. Including high density airport oper¬ 
ations, collision avoidance precautions, and 
radio communication procedures. 

3. Flight training. . 

(a) The course must consist of at least 35 
hours of the flight training listed in this 
section and section 4 of this Appendix. In¬ 
struction in a pilot ground trainer that 
meets the requirements of § 141.41 (a) (1) 
may be credited for not more than 5 of the 
required 35 hours of flight time. Instruction 
in a pilot ground trainer that meets the 
requirement of S 141.41(a)(2) may be cred¬ 
ited for not more than 2.5 hours of the 
required 35 hours of flight time. 

(b) Each training flight must include a 
preflight briefing and a postflight critique 
of the student by the instructor assigned 
to that flight. 

(c) Flight training must consist of at 
least 20 hours of instruction in the following 
subjects: 

(1) Preflight operations, Including weight 
and balance determination, line inspection, 
starting and runups, and airplane servicing. 

(2) Airport and traffic pattern operations, 
Including operations at controlled airports, 
radio communications, and collision avoid¬ 
ance precautions. 

(3) Flight maneuvering by reference to 
ground objects. 

(4) Flight at critically slow airspeeds, 
recognition of imminent stalls, and recovery 
from imminent and full stalls. 

(5) Normal and crosswind takeoffs and 
landings. 

(6) Control and maneuvering an airplane 
solely by reference to instruments, including 
emergency descents and climbs using radio 
aids or radar directives. 

(7) Cross-country flying using pilotage, 
dead reckoning, and radio aids, including a 
two-hour dual flight at least part of which 
must be on Federal airways. 

(8) Maximum performance takeoffs and 
landings. 

(9) Night flying, including 6 takeoffs and 
landings as sole manipulator of the con¬ 
trols. and VFR navigation. 

(10) Emergency operations, including 
simulated aircraft and equipment malfunc¬ 


tions. lost procedures, and emergency go- 
arounds. 

4. Solo flights. The course must provide at 
least 15 hours of solo flights, including— 

(a) Solo practice. Directed solo practice on 
all VFR flight operations for which flight 
instruction is required (except simulated 
emergencies) to develop proficiency, re¬ 
sourcefulness. and self-reliance; and 

(b) Cross-country flights. (1) Ten hours 
of cross-country flights, each flight with a 
landing at a point more than 50 nautical 
miles from the point of departure, and one 
flight with landings at not less than three 
points, each of which is more than 100 
nautical miles from the other points; or 

(2) If a pilot school or a provisional pilot 
school shows that it is located on an Island 
from which cross-country flights cannot be 
accomplished without flying over water more 
than 10 nautical miles from the nearest 
shoreline, it need not include cross-country 
flights under subparagraph (1) of this para¬ 
graph. However, if other airports that permit 
civil operations are available to which a 
flight may be made without flying over water 
more than 10 nautical miles from the nearest 
shoreline, the school must include in Its 
course, two round trip solo flights between 
those airports that are farthest apart. In¬ 
cluding a landing at each airport on both 
flights. 

5. Stage and final tests, (a) Each student 
enrolled in a private pilot certification course 
must satisfactorily accomplish the stage and 
final tests prescribed in this section. The 
written tests may not be credited for more 
than 3 hours of the 35 hours of required 
ground training, and the flight tests may not 
be credited for more than 4 hours of the 35 
hours of required flight training. 

(b) Each student must satisfactorily ac¬ 
complish a written examination at the com¬ 
pletion of each stage of training specified 
in the approved training syllabus for the 
private pilot certification course and a final 
test at the conclusion of that course. 

(c) Each student must satisfactorily ac¬ 
complish a flight test at the completion of 
the first solo cross-country flight and at the 
conclusion of that course. 


Appendix B 

PRIVATE TEST COURSE (AIRPLANES) 

1. Applicability. This Appendix prescribes 
he minimum curriculum for a private test 
ourse (airplanes) required by § 141.55. 

2. Experience. For enrollment as a student 
n a private test course (airplanes) an ap- 
ilicant must— 

(a) Have logged at least 30 hours of flight 
.Lme as a pilot; and 

(b) Have such experience and flight trsin- 
ng that upon completion of his a PP ro ™ 
>rivate test course (airplanes) he will m 
he aeronautical experience requlremen 
prescribed in Part 61 of this chapter for » 
private pilot certificate. 

3. Ground training. The course must 

list of at least 35 hours of ground training 
n the subjects listed in 5 2 of Append 
>f this Part. 

4. Flight training, (a) The course mus 
:onslst of a total of at least 10 h°uw 
light instruction in the subjects usiea ^ 
13(c) of Appendix A of this Part. 

(b) Each training flight must • 

irefllght briefing and a postfllght crltlq _ 
>f the student by the instructor assign 
ihat flight. 

5. Stage and final tests. Each student 
oiled in the course must satisfactory 
iomplish the final tests prescribed in* 

>f Appendix A of this Part. Written tes» 
nay not be credited for more than 3 hourso 
;he required 35 hours of ground 8 1, or , 

he flight tests may not be credited for m 
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than 2 hours of the required 10 hours of 

flight training. 

Appendix C 

INSTRUMENT RATING COURSE (AIRPLANES) 

1. Applicability. This Appendix prescribes 
the minimum curriculum for a training 
course for an Instrument Rating Course (air¬ 
planes) required by 5 141.55. 

2. Ground training. The course must con¬ 
sist of at least 30 hours of ground training 
instruction in the following subjects: 

(a) The Federal Aviation Regulations that 
apply to flight under IFR conditions, the IFR 
air traffic system and procedures, and the 
provisions of the Airman’s Information Man- 
ual pertinent to IFR flights. 

(b) Dead reckoning appropriate to IFR 
navigation. IFR navigation by radio aids us¬ 
ing the VOR, ADF, and IL8 systems, and the 
use of IFR charts and instrument approach 
procedure charts. 

(c) The procurement and use of aviation 
weather reports and forecasts, and the ele¬ 
ments of forecasting weather trends on the 
basis of that information and personal ob¬ 
servation of weather conditions. 

(d) The function, use, and limitations of 
flight instruments required for IFR flight. 
Including transponders, radar and radio aids 
to navigation. 

3. Flight training. The course must con¬ 
sist of at least 35 hours of Instrument flight 
Instruction given by an appropriately rated 
flight instructor, covering the operations 
listed in paragraphs (a) through (d) of this 
section. Instruction given by an authorized 
instructor in a pilot ground trainer which 
meets the requirements of 5 141.41(a)(1) 
may be credited for not more than 15 hours 
of the required flight instruction. Instruc¬ 
tion In a pilot ground trainer that meets the 
requirements of 5 141.41(a) (2) may be cred¬ 
ited for not more than 7.5 of the required 
35 hours of flight time. 

(a) Control and accurate maneuvering of 
an airplane solely by reference to flight 
instruments. 

(b) IFR navigation by the use of VOR 
and ADF systems, including time, speed and 
distance computations and compliance with 
air traffic control instructions and pro¬ 
cedures. 

(c) Instrument approaches to published 
mmlmums using the VOR, ADF, and ILS sys- 

(instruction in the use of the ILS 
Side slope may be given In an instrument 
ground trainer or with an airborne ILS 
simulator). 

Cross-country flying in simulated or 
tual IFR conditions, on Federal airways 
f routed by ATO. Including one such trip 
6ft8t 250 miles including VOR, 

airports n< * ^ approaches at different 

(e) Emergency procedures appropriate to 
... mane uvering of an airplane solely by 

Terence to flight instruments. 

* Stage and final tests. 

0/ .^,, Eac k student must satisfactorily ac- 
^mpush a written test at the completion of 
DmvJ* oi trainin 8 specified in the ap- 
tralnln S syllabus for the instrument 
course - In addition, he must satis- 
thA , accom Pllsb a final written test at 
conclusion of that course. The written 
not ** credited for more than 6 
draining the 30 hours °* required ground 

student must satisfactorily ac- 
of eLh a fllght stage test at the completion 
(buL 0 !!! 411 .® ln paragraphs (a). 

In artHui °* 8ectlon 3 of this Appendix. 
Diifih „i° n ’ he must satisfactorily accom- 
of th» a flnal test at the completion 

no t I course. The stage and flnal tests may 
the ror. < ; r ® <llte d for more than 5 hours of 
quired 35 hours of flight training. 


Appendix D 

COMMERCIAL PILOT CERTIFICATION COURSE 
(AIRPLANES) 

1. Applicability. This Appendix prescribes 
the minimum curriculum for a commercial 
pilot certification course (airplanes) required 
by § 141.55. 

2. Ground training. The course must con¬ 
sist of at least 100 hours of ground training 
instruction in the following subjects: 

(a) The ground training subjects pre¬ 
scribed in section 2 of Appendix A of this 
Part for a private pilot certification course, 
except the private pilot privileges and limi¬ 
tations of paragraph (a) of that section. 

(b) The ground training subjects pre¬ 
scribed in section 2 of Appendix C of this 
Part 141 for an Instrument Rating Course. 

(c) The Federal Aviation Regulations cov¬ 
ering the privileges, limitations, and op¬ 
erations of a commercial pilot, and the 
operations for which an air taxi/commer¬ 
cial operator, agricultural aircraft operator, 
and external load operator certificate, waiver, 
or exemption 1s required. 

(d) Basic aerodynamics, and the principles 
of flight which apply to airplanes. 

(e) The safe and efficient operation of air¬ 
planes, including inspection and certification 
requirements, operating limitations, high al¬ 
titude operations and physiological consid¬ 
erations. loading computations, the signifi¬ 
cance of the use of airplane performance 
speeds, the computations Involved in runway 
and obstacle clearance and crosswind com¬ 
ponent considerations, and cruise control. 

3. Flight training —(a) General. The course 
must consist of at least 190 hours of the 
flight training and instruction prescribed in 
this section. Instruction in & pilot ground 
trainer that meets the requirements of 
§ 141.41(a) (1) may be credited for not more 
than 40 hours of the required 190 hours of 
flight time. Instruction in a pilot ground 
trainer that meets the requirements of 
§ 141.41(a) (2) may be credited for not more 
than 20 hours of the required 190 hours of 
flight time. 

(b) Flight instruction. The course must 
consist of at least 75 hours of Instruction ln 
the operations listed ln subparagraphs (1) 
through (6) of this paragraph. Instruction in 
a pilot ground trainer that meets the re¬ 
quirements of § 141.41(a) (1) may be credited 
for not more than 20 hours of the required 
75 hours. Instruction in a pilot ground 
trainer that meets the requirements of 
§ 141.41(a) (2) may be credited for not more 
than 10 hours of the required 75 hours. 

(1) The pilot operations for the Private 
Plolt Course prescribed ln f 3 of Appendix A 
of this Pa rt. 

(2) The IFR operations for the Instrument 
Rating Course prescribed in 5 3 of Appendix 
C of this Part. 

(3) Ten hours of flight instruction in an 
airplane with retractable gear, flaps, a con¬ 
trollable propeller, and powered by at least 
180 hp. engine. 

(4) Night flying, including a cross-country 
night flight with a landing at a point more 
than 100 miles from the point of departure. 

(5) Normal and maximum performance 
takeoffs and landings using precision ap¬ 
proaches and prescribed airplane performance 
speeds, including operations at maximum au¬ 
thorized takeoff weight. 

(6) Emergency procedures appropriate to 
VFR and IFR flight and to the operation of 
complex airplane systems. 

(c) Solo practice. The course must consist 
of at least 100 hours of the flights listed in 
subparagraphs (1) through (4) of this para¬ 
graph. Flight time as pilot in command of an 
airplane carrying only those persons who are 
pilots assigned by the school to specific flight 
crew duties on the flight may be credited 


for not more than 50 hours of that require¬ 
ment. 

(1) Directed solo practice on each VFR op¬ 
eration for which flight instruction is re¬ 
quired (except simulated emergencies). 

(2) At least 40 hours of solo cross-country 
flights, including one flight with landings 
at three points, each of which is more than 
200 nautical miles from the other points, 
except that those flights conducted in the 
State of Hawaii may be made with landings 
at points which are 100 nautical miles apart. 

(3) At least 5 hours of pilot in command 
time in an airplane described In paragraph 
(b)(3) of this section, Including not less than 
10 takeoffs and 10 landings to a full stop. 

(4) At least 6 hours of night flight, includ¬ 
ing at least 10 takeoffs and 10 landings to a 
full stop. 

4. Stage and final tests —(a) Written ex¬ 
aminations. Each student enrolled in the 
course must satisfactorily accomplish a writ¬ 
ten test upon the completion of each stage 
of training specified in the approved train¬ 
ing syllabus for the commercial pilot certi¬ 
fication course. In addition, he must satis¬ 
factorily accomplish a flnal stage test at the 
completion of all of that course. The stage 
and flnal tests may be credited for not more 
than 6 hours of the required 100 hours of 
ground training. 

(b) Flight tests. Each student enrolled in 
a commercial pilot certification course (air¬ 
planes) must satisfactorily accomplish a 
stage flight test at the completion of each 
of the stages listed in subparagraphs (1). 

(2), (3), (4), and (5), of this paragraph. In 
addition, he must satisfactorily accomplish 
a final test at the completion of all of those 
stages. The stage and final tests may not be 
credited for more than 10 hours of the re¬ 
quired 190 hours of flight training. 

(1) Solo. 

(2) Cross-country. 

(3) High performance airplane operations. 

(4) IFR operations. 

(5) Commercial Pilot Course test. VFR and 
IFR. 

Appendix E 

COMMERCIAL TEST COURSE (AIRPLANES) 

1. Applicability. This Appendix prescribes 
the minimum curriculum for a commercial 
test course (airplanes) required by § 141.55. 

2. Experience. For enrollment as a student 
in a commercial test course (airplanes) an 
applicant must— 

(a) Hold a valid private pilot certificate: 

(b) Hold a valid Instrument rating, or be 
enrolled in an approved instrument rating 
course; and 

(c) Have such experience and flight train¬ 
ing that upon completion of his approved 
commercial test course he will meet the 
aeronautical experience requirements pre¬ 
scribed In Part 61 of this chapter for a 
commercial pilot certificate. 

3. Ground training. The course must con¬ 
sist of at least 50 hours of ground training 
Instruction in the following subjects: 

(a) A review of the ground training sub¬ 
jects prescribed in 5 2 of Appendix A of 
this Part 141 for a private pilot certification. 

(b) A review of the ground training sub¬ 
jects prescribed in f 2 of Appendix C of 
this Part 141 for an instrument rating 
course. 

(c) The Federal Aviation Regulations cov¬ 
ering the privileges, limitations, and opera¬ 
tions of a commercial pilot, and the 
operations for which an air taxi/commercial 
operator, agricultural aircraft operator, and 
external load operator certificate, waiver or 
exemption Is required. 

(d) Basic aerodynamics, and the principles 
of flight that apply to airplanes. 

(e) The safe and efficient operation of air¬ 
planes, Including Inspection and certiflca- 
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tion requirements, operating limitations, 
high altitude operations and psyslologlcal 
considerations, loading computations, the 
significance and use of airplane perform¬ 
ance speeds, and computations Involved In 
runway and obstacles clerance and cross- 
wind component considerations. 

4. Flight training. —(a) General. The 
course must consist of at least 25 hours of 
flight training prescribed In this section. 
Instruction In a pilot ground trainer that 
meets the requirements of $ 141.41 (a) (1) 
may be credited for not more than 20 per 
cent of the total number of hours of flight 
time. Instruction in a pilot ground trainer 
that meets the requirements of 5 141.41(a) 
(2) may be credited for not more than 10 
per cent of the total number of hours of 
flight time. 

(b) Flight instruction. The course must 
consist of at least 20 hours of flight Instruc¬ 
tion in the subjects listed in subparagraphs 

(1) through (3) of this paragraph. Instruc¬ 
tion in a ground trainer that meets the re¬ 
quirements of § 141.41(a) (1) may be credited 
for not more than 4 hours of the required 
20 hours. Instruction in a ground trainer 
that meets the retquirements of $ 141.41(a) 

(2) may be credited for not more than 2 
hours of the required 20 hours. 

(1) A review of the VFR operations pre¬ 
scribed in § 3 of Appendix A of this Part for 
a private course. 

(2) A review of the IFR operations pre¬ 
scribed in § 3 of Appendix C of this Part 
for an instrument rating course. 

(3) A review of the VFR operations pre¬ 
scribed in § 3(b) (3) through (6) of Appendix 
D of this Part for a commercial pilot certifi¬ 
cation course. 

(c) Directed solo practice. If the course in¬ 
cludes directed solo practice necessary to 
develop the flight proficiency of each student, 
the practice may not exceed a ratio of 3 
hours of directed solo practice for each hour 
of the flight instruction required by the 
school’s approved course outline. 

5. Stage and final tests. —(a) Written tests. 
Each student enrolled in the course must 
satisfactorily accomplish a stage test upon 
the completion of each stage of training 
specified in the approved training syllabus 
for the commercial test course. In addition, 
he must satisfactorily accomplish a final test 
at the conclusion of that course. The stage 
and final tests may not be credited for more 
than 4 hours of the required 50 hours of 
ground training. 

(b) Flight tests. Each student enrolled in 
the course must satisfactorily accomplish a 
final test at the completion of the course. 
However, if the approved course of training 
exceeds 35 hours he must be given a test 
at an appropriate stage prior to completion 
of 35 hours of flight training. The flight tests 
may not be credited for more than 3 of the 
required hours of flight training. 

(c) Total flight experience. The approved 
training course outline must specify the 
minimum number of hours of flight instruc¬ 
tion and directed solo practice (if any) that 
Is provided for each student under the re¬ 
quirements of paragraphs (b) and (c) of 
5 4 of this Appendix. The total number of 
hours of all flight training given to a stu¬ 
dent under this section and the minimum 
experience required for enrollment under § 2 
of this Appendix must meet the minimum 
aeronautical experience requirements of 
5 61.129 of this chapter for the 'ssuance of 
a commercial pilot certificate. 

Appendix F 

ROTORCRAFT. GLIDERS. LIGHTER-THAN-AIR AIR¬ 
CRAFT AND AIRCRAFT RATING COURSES 

A. Applicability. This Appendix prescribes 
the minimum curriculum for a pilot certifi¬ 
cation course for a rotorcraft, glider, lighter- 


RULES AND REGULATIONS 

than-air aircraft, or aircraft rating, required 
by 5 141.55. 

B. General Requirements. The course must 
be comparable in scope, depth, and detail 
with the curriculum prescribed in Appendices 
A through D of this Part for a pilot certifica¬ 
tion course (airplanes) with the same rating. 
Each course must provide ground and flight 
training covering the aeronautical knowledge 
and skill items required by Part 61 of this 
chapter for the certificate or rating con¬ 
cerned. In addition, each course must meet 
the appropriate requirements of this Appen¬ 
dix. 

C. Rotorcraft —I. Kinds of rotorcraft pilot 
certification courses. An approved rotorcraft 
pilot certification course includes— 

(a) A helicopter or gyroplane course— 
private pilots; 

(b) A helicopter or gyroplane course— 
commercial pilots; and 

(c) An instrument rating—helicopter. 

n. Helicopter or gyroplane course: Private 
pilots. 

(a) A private pilot certification course for 
helicopters or gyroplanes must consist of at 
least the following: 

(1) Ground training—35 hours. 

(2) Flight training—35 hours, including 
the following: 

(1) Flight instruction—20 hours. 

(li) Solo practice—10 hours, including a 
flight with landings at three points, each of 
which is more than 25 nautical miles from 
the other two points. 

(b) Stage and final tests may be credited 
for not more than 3 hours of the 35 hours of 
ground training, and for not more than 4 
hours of the 35 hours of flight training re¬ 
quired by paragraphs (a)(1) and (a)(2) of 
this section. 

HI. Helicopter or gyroplane course —com¬ 
mercial pilots, (a) A commercial pilot certifi¬ 
cation course of training for helicopters or 
gyroplanes must consist of at least the 
following: 

(1) Ground training—65 hours. 

(2) Flight training—150 hours of flight 
training at least 50 hours of which must be 
in helicopters or gyroplanes. 

The flight training must include the fol¬ 
lowing : 

(1) Flight instruction—50 hours. 

(ii) Directed solo—100 hours (including a 
cross-country flight with landings at three 
points, each of which is more than 50 nauti¬ 
cal miles from the other two points). 

(b) Stage and final tests may be credited 
for not more than 5 hours of the required 65 
hours of ground training, and for not more 
than 7 hours of the required 150 hours of 
flight training prescribed in paragraphs 
(a)(1) and (a) (2) of thissection. 

IV. Instrument rating — helicopter course. 
(a) An instrument rating—helicopter course 
of training must consist of at least the fol¬ 
lowing: 

(1) Ground training—35 hours. 

(2) Instrument flight training—35 hours. 
Instrument instruction in a pilot ground 
trainer that meets the requirements of 
5 141.41(a) (1) may be credited for not more 
than 10 hours of the required 35 hours of 
flight training. Instruction in a ground 
trainer that meets the requirements of 
5 141.41(a) (2) may be credited for not more 
than 6 hours of the required 35 hours. The 
instrument flight instruction must include a 
100-mile simulated or actual IFR cross-coun¬ 
try flight, and 25 hours of flight instruction. 

(3) Stage and final tests may be credited 
for not more than 5 hours of the 35 hours 
of required ground training, and not more 
than 5 hours of the 35 hours of instrument 
training. 

D. Gliders —I. Kinds of glider pilot certifi¬ 
cation courses. An approved glider certifica¬ 
tion course includes— 

(a) A glider course—private pilots; and 


(b) A glider course—commercial pilots. 

II. Glider course: Private pilot. A private 
pilot certification course for gliders must 
consist of at least the following: 

(a) Ground training—15 hours. 

(b) Flight training—8 hours (including 
35 flights if ground tows are used, or 20 flights 
if aero tows are used). The flight training 
must include the following: 

(1) Flight instruction—2 hours (includ¬ 
ing 20 flights if ground tows are used or 15 
flights if aero tows are used). 

(2) Directed solo—5 hours (Including at 
least 16 flights if ground tows are used or 
5 flights if aero tows are used). 

(c) Stage and flight tests may be cred¬ 
ited for not more than one hour of the 15 
hours of ground training, and for not more 
than one-half hour of the 2 hours of flight 
instruction required by paragraphs (a)(1) 
and (a)(2) of this section. 

III. Glider course: Commercial pilot, (a) 
An approved commercial pilot certification 
course for gliders must consist of at least 
the following: 

(1) Ground training—26 hours. 

(2) Flight training—20 hours of flight 
time in gliders (consisting of at least 50 
flights), including the following: 

(i) Flight instruction—8 hours. 

(11) Directed solo—10 hours. 

(b) Stage and final tests may be credited 
for not more than 2 hours of the 25 hours 
of ground training, and for not more than 
2 hours of the 20 hours of flight training re¬ 
quired by paragraphs (a) (1) and (a)(2) of 
this section. 

E. Lighter-than-air aircraft —I. Kinds of 
lighter-than-air pilot certification courses. 
An approved lighter-than-air pilot certifica¬ 
tion course includes— 

(a) An airship course—private pilot; 

(b) A free balloon course—private pilot; 

(c) An airship course—commercial pilot; 
and 

(d) A free balloon course—commercial 
pilot. 

n. Airship — private pilot, (a) A private 
pilot certification course for an airship must 
consist of at least the following: 

(1) Ground training—35 hours. 

(2) Flight training—50 hours (45 hours 
must be in airships), including the follow¬ 
ing: 

(1) Flight instruction—20 hours in air¬ 
ships. 

(li) Directed solo, or performing the func¬ 
tions of a pilot in command of an airship 
for which more than one pilot is required— 
10 hours. 

(b) Stage and final tests may be credited 
for not more than 6 hours of the 35 hours 
of ground training, and not more than o 
hours of the 50 hours of flight training re¬ 
quired by paragraphs (a)(1) and (a)(2) of 
this section. 

IIL Free balloon course: private pilot, (ft) 
A private pilot course for a free balloon 
must consist of at least the following: 

(1) Ground training —10 hours. 

(2) Flight training—6 free flights, includ¬ 
ing— 

(1) Two flights of one hour duration eacn 
if a gas balloon is used, or of 30 minute 
duration if a hot air balloon is used; 

(ii) At least one solo flight; and 

(ill) One ascent under control to 5,000 feet 
above the point of takeoff if a gas balloon 
is used, or 3,000 feet above the point of taxe- 
off if a hot air balloon is used. 

(b) The written and stage checks may b* 
credited for not more than one hour of t-n 
ground training, and not more than onf ® 
the 6 flights required by paragraph (a)l > 
and (a)(2) of this section. 

IV. Airship course—commercial 

A commercial pilot course for an airship 
must consist of at least the following: 
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(1) Ground training—100 hours. 

(2) Flight training—190 hours In airships 
as follows: 

(I) Flight instruction—80 hours, including 
30 hours instrument time. 

(II) 100 hours of solo time, or flight time 
performing the functions of a pilot in com¬ 
mand in an airship that requires more than 
one pilot, including 10 hours of cross-coun¬ 
try flying and 10 hours of night flying. 

(b) Stage and final tests may be credited 
for not more than 6 hours of the 100 hours 
of ground training, and not more than 10 
hours of the 190 hours of flight training 
required by paragraphs (a)(1) and (a)(2), 
respectively, of this section. 

V. Free balloon course; commercial pilot. 
(a) A commercial pilot certification course 
for free balloons must consist of at least the 
following: 

(1) Ground training—20 hours. 

(2) Flight training—8 free flights, includ¬ 
ing— 

(I) 2 flights of more than 2 hours dura¬ 
tion if a gas balloon is used, or 2 flights of 
more than 1 hour duration if a hot air 

balloon is used: 

(II) 1 ascent under control to more than 
10,000 feet above the takeoff point if a gas 
balloon is used, or to more than 6,000 feet 
above the takeoff point if a hot air balloon 
is used; and 

(ill) 2 solo flights. 

(b) Stage and final tests may be credited 
for not more than 2 hours of the 20 hours 
of ground training, and not more than one 
of the flights required by paragraphs (a) (1) 
and (a) (2) , respectively, of this section. 

F. Aircraft rating course —I. Kinds of air- 
craft rating courses. An approved aircraft 
rating course includes— 


(a) An aircraft category rating; 

(b) An aircraft class rating; and 

(c) An aircraft type rating. 

n. Aircraft category rating. An aircraft 
category rating course must include at least 
the ground training and flight instruction 
required by Part 01 of this chapter for the 
issuance of a pilot certificate with a category 
rating appropriate to the course. However, 
the Administrator may approve a lesser num- 
wr of hours of ground training, or flight 
instruction, or both, if the course provides 
for the use of special training aids, such as 
ground procedures, trainers, systems mock- 
ups, and audio-visual training materials, or 
requires appropriate aeronautical experience 
of the students as a prerequisite for enroll¬ 
ment In the course. 

in. Aircraft class rating. An aircraft class 
rating course must include at least the flight 
instruction required by Part 61 of this chap- 
w for the Issuance of a pilot certificate with 
a class rating appropriate to the course. 

*7* Aircraft type rating. An aircraft type 
rating course must include at least 10 hours 
oi ground training on the aircraft systems, 
performance, operation, and loading. In ad- 
^ must Include at least 10 hours of 
jught instruction. Instruction in a pilot 
ground trainer that meets the requirements 
UL *!'**(*> (1> bo credited for not 

JS* tban & oi the 10 hours of required 
“gnt instruction. Instruction in a pilot 
of 0 * 1 ?! trainer that meets the requirements 
ma y credited for not 

" * ban 2 5 of the 10 hours of required 
Nght instruction. 


Appendix G 

PILOT Ground SCHOOL COURSE 

tty. This Appendix prescribes 
mum curriculum for a pilot ground 
fichool course required by 5 141.65 

co nr*! 6 *** 0 * re Q ui rements. An approved 
cornel 0f tralnln 8 for a pilot ground school 
larv contaln the instruction neces- 

* w provide each student with adequate 


knowledge of those subjects needed to safely 
exercise the privileges of the pilot certificate 
sought. 

3. Ground training instruction. A pilot 
ground school course must include at least 
the subjects and the number of hours of 
ground training specified in the ground 
training section of the curriculum prescribed 
in the Appendixes to this Part for the cer¬ 
tification or test preparation course to which 
the ground school course Is directed. 

4. Stage and final tests. Each student must 
pass a written test at the completion of each 
stage of training specified in the approved 
training syllabus for each ground training 
course in which he is enrolled. In addition, 
he must pass a final written test at the com¬ 
pletion of the course. The stage and final 
tests may be credited towards the total 
ground training time required for each cer¬ 
tification and test preparation course as pro¬ 
vided in the curriculum prescribed in the 
Appendixes to this Part for that course. 

Appendix H 

TEST PREPARATION COURSES 

1. Applicability. This Appendix prescribes 
the minimum curriculum required under 
$ 141.55 of this Part 141 for each test prep¬ 
aration course listed in § 141.11. 

2. General requirements. 

(a) A test preparation course is eligible 
for approval If the Administrator determines 
that it is adequate for a student enrolled in 
that course, upon graduation, to safely exer¬ 
cise the privileges of the certificate, rating, 
or authority for which the course is 
conducted. 

(b) Each course for a test preparation 
must be equivalent in scope, depth, and de¬ 
tail with the curriculum for the correspond¬ 
ing test course prescribed in Appendices A, 
B, C. and D of this Part 141. However, the 
number of hours of ground training and 
flight training included in the course must 
meet the curriculum prescribed in this Ap¬ 
pendix. (The minimums prescribed in this 
Appendix for each test preparation course 
are based upon the amount of training that 
is required for students who meet the total 
flight experience requirements prescribed in 
Part 61 of this chapter at the time of 
enrollment.) 

(c) Minimum experience, knowledge, or 
skill, requirements necessary as a prerequisite 
for enrollment are prescribed In the appro¬ 
priate test preparation courses contained in 
this Appendix. 

3. Flight instructor certification course. 

(a) An approved course of training for a 
flight instructor certification course must 
contain at least the following: 

(1) Ground training —40 hours. 

(2) Instructor training —25 hours, includ¬ 
ing— 

(1) 10 hours of flight instruction in the 
analysis and performance of flight training 
maneuvers; 

(ii) 5 hours of practice ground instruction; 
and 

(ill) 10 hours of practice flight instruction 
(with the Instructor in the aircraft). 

(b) Credit for previous training of ex¬ 
perience: A student may be credited with 
the following training and experience ac¬ 
quired before his enrollment in the course. 

(1) Satisfactory completion of two years 
of study on the principles of education in a 
college or university may be credited for 20 
hours of the required 40 hours of ground 
training prescribed in paragraph (a) (1) of 
this section. 

(2) One year of experience as a full-time 
Instructor in an institution of secondary or 
advanced education may be credited for 5 
hours of the required practice ground in¬ 
struction prescribed in paragraph (a) (2) of 
this section. 


(c) Prerequisite for enrollment. To be eli¬ 
gible for enrollment each student must 
hold— 

(1) A commercial pilot certificate; 

(2) A rating for the aircraft used in the 
course; and 

(3) An instrument rating for enrollment 
In an airplane instructor rating course. 

4. Additional flight instructor rating 
courses. 

(a) An approved course of training for an 
additional flight instructor rating course 
must consist of at least the following: 

(1) Ground training —20 hours. 

(2) Instructor training ( with an instruc¬ 
tor in the aircraft). 20 hours, including— 

(i) 10 hours of analysts of flight training 
maneuvers, or, in the case of a glider in¬ 
structor rating course, 10 flights in a glider; 
and 

(ii) 10 hours of practice flight Instruction, 
or, in the case of glider instructor rating 
course, 10 flights in a glider. 

5. Additional instrument rating course 
{airplane or helicopter). 

(a) An approved training course for an 
additional instrument rating course must 
include at least the following: 

(1) Ground training —15 hours. 

(2) Flight instruction —15 hours. 

(b) Prerequisites for enrollment. To be eli¬ 
gible for enrollment each student must hold 
a valid pilot certificate with an instrument 
rating, and an aircraft rating for the aircraft 
used in the course. 

6. Airline transport pilot test course. 

(a) An approved training course for an 
airline transport pilot test course must In¬ 
clude at least the following: 

(1) Ground training —40 hours. 

(2) Flight instruction —25 hours, including 
at least 15 hours of instrument flight 
instruction. 

(b) Prerequisites for enrollment. To be 
eligible for enrollment each student must— 

(1) Hold a commercial pilot certificate with 
an instrument rating and a rating for the 
aircraft used in the course; and 

(2) Meet the experience requirements of 
Part 61 of this chapter for the issuance of an 
airline transport pilot certificate. 

7. Pilot certificate, aircraft or instrument 
rating refresher course. 

(a) An approved refresher training course 
for a pilot certificate, aircraft rating, or an 
instrument rating must contain at least the 
following: 

(1) Ground training —4 hours. 

(2) Flight instruction —0 hours, which may 
include not more than 2 hours of directed 
solo or pilot in command practice. 

(b) Prerequisites for enrollment. To be 
eligible for enrollment each student must 
hold a valid pilot certificate with ratings ap¬ 
propriate to the refresher course. 

8. Agricultural aircraft operations course. 

(a) An approved training course for pilots 
of agricultural aircraft must include at least 
the following: 

(1) Ground training —25 hours, including 
at least 15 hours on the handling of agri¬ 
cultural and Industrial chemicals. 

(2) Flight instruction —15 hours, which 
may Include not more than 5 hours of di¬ 
rected solo practice. 

(b) Prerequisite for enrollment. To be 
eligible for enrollment each student must 
hold a valid commercial pilot certificate with 
a rating for the aircraft used in the course. 

9. Rotorcraft external-load operations 
course. 

(a) An approved training course for pilots 
of a rotorcraft with an external-load must 
contain at least the following: 

(1) Ground training —10 hours. 

(2) Flight instruction — 15 hours. 

(b) Prerequisite for enrollment. To be 
eligible for enrollment each student must 


Ho.no_pt.n- 
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hold a valid commercial pilot certificate with 
a rating for the rotor craft used In the 
course. 

This revision Is made under the authority 
of sections 313(a), 314, 601, 602, and 607 of 
the Federal Aviation Act of 1958 (49 U.S.C. 
1354(a), 1355, 1421, 1422, and 1427), and sec¬ 
tion 6(c) of the Department of Transporta¬ 
tion Act (49 UB.C. 1655(c)). 

Note: The reporting and recordkeeping re¬ 


quirements contained herein have been ap¬ 
proved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

Issued in Washington, D.C., on May 29, 
1974. 

Alexander P. Butterfield, 

Administrator. 

| FR Doc.74-12776 Filed 6-5-74; 8:45 am] 



FEDERAL REGISTER, VOL 39, NO. 110—THURSDAY, JUNE 6, 1974 





I 

01 


THURSDAY, JUNE 6, 1974 


WASHINGTON, D.C. 

Volume 39 ■ Number 110 

PART III 



DEPARTMENT OF 
HEALTH, 

EDUCATION, AND 
WELFARE 


Social Security Administration 


FEDERAL HEALTH 
INSURANCE FOR THE 
AGED AND DISABLED 

Limitations on Coverage of Costs; 
Interim Schedule 



















20164 


RULES AND REGULATIONS 


Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN- 

ISTRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

[Regulations No. 5. further amendedJ 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 

Subpart D—Principles of Reimbursement 

for Provider Costs and for Services by 

Hospital-Based Physicians; Appeals by 

Providers 

Subpart F—Agreements, Elections, Con¬ 
tracts, Nominations, and Notices 

Limitations on Coverage of Costs 
Under Medicare 

On March 19,1974, there was published 
in the Federal Register (39 FR 10260) a 
notice of proposed rule making with pro¬ 
posed amendments to Subpa rts D and 
F of Regulations No. 5 (20 CFR Part 
405), regarding implementation of sec¬ 
tion 223 of Public Law 92-603 entitled 
“Limitations on Coverage of Costs Under 
Medicare.” On April 30, 1974, an exten¬ 
sion of the comment period was granted 
(39 FR 15045) giving interested parties 
until May 18, 1974, to submit written 
comments or suggestions thereon. Com¬ 
ments and suggestions received with 
regard to this Notice of Proposed Rules 
Making, responses thereto and changes 
in the proposed regulations are summar¬ 
ized below. 

1. Many comm enters recommended 
that the proposed regulations be revised 
to eliminate the necessity for providers to 
obtain intermediary approval of provider 
charges to beneficiaries for excess costs 
and the requirement that similar charges 
be made to all patients because such pro¬ 
visions are not in accordance with the 
law. The proposed regulations have been 
revised to clarify that the intermediary's 
only role is to validate the computation 
of the charge. Also, the regulations have 
been revised to eliminate the require¬ 
ment that a provider electing to make 
charges based on excess cost must make 
such charges to all individuals entitled 
to benefits under title XVTU. This is not 
a requirement of the law, and it could 
result in unjustifiable hardship and 
difficulty. 

2. In response to comments, the reg¬ 
ulations have been revised to indicate 
that public notice required before a pro¬ 
vider may impose excess charges on 
beneficiaries will be published as a notice 
in a newspaper of general circulation 
serving the provider’s locality and such 
other notice as the Secretary may re¬ 
quire. 

3. A recommendation was received and 
adopted that the definition of “emer¬ 
gency services" in § 405.461(d) be revised 
to conform to the definition of “emer¬ 
gency services” used for purposes of pay¬ 
ment to non-participating hospitals. 

4. Comments were received indicating 
that no limits should be applied to pro¬ 
viders. As this is clearly inconsistent with 
the statute, such suggestions could not 
be adopted. 

5. Comments were received concerning 
a possible lack of sufficient recognition in 


the limits of the effect of the cost of 
teaching programs in a hospital. Our 
analysis of data indicated that teaching 
hospitals tended to be concentrated in 
certain classification groups so that al¬ 
most always the limits applied to them 
seem to reflect well the costs of similar 
hospitals. Nevertheless, the regulations 
provide that, where a provider can dem¬ 
onstrate that its costs exceed the ap¬ 
plicable limit by reason of teaching effort, 
an exception can be made to the applica¬ 
tion of the limit to the extent that the 
added costs flow from approved educa¬ 
tional activities and are atypical (al¬ 
though reasonable) for providers in the 
comparison group. No definition of a 
teaching hospital that could be reflected 
in a classification system and could be 
assumed to improve the effectiveness of 
the system for setting limits on hospital 
inpatient general routine service costs 
has been advanced. As a result, no modi¬ 
fications have been made in response to 
these comments. 

6. A number of comments expressed 
disagreement with various aspects of the 
classification system. It is recognized 
that the presently proposed limits may 
not be as refined as those which may be 
developed in the future. However, the 
initial limits will identify hospitals whose 
costs are substantially higher than those 
deemed necessary for efficient delivery of 
hospital inpatient general routine serv¬ 
ices. Efforts to develop a more advanced 
classification system—one that will per¬ 
mit improved identification of hospitals 
whose costs are excessive—will continue 
but awaiting the development of such a 
system is neither desirable nor necessary. 

7. A recommendation was received but 
not adopted for the elimination of the 
requirement, in § 405.461(a) (2), that a 
high-cost provider may not impose 
charges on a beneficiary for emergency 
services. The basis for this recommenda¬ 
tion is the view that charges could not 
in any event be made for emergency 
services on the assumption that the cost 
limits do not apply to such services. How¬ 
ever, the language of the law contains 
no support for the view that the cost 
limits do not apply to emergency services 
but states specifically that no charges 
can be made by the high-cost provider 
for such services. 

8. Recommendations were received, but 
not adopted, that 5 405.461(a) (4) and 
(5) be modified to eliminate the require¬ 
ment that the Social Security Adminis¬ 
tration identify to the public and the 
high-cost provider identify to the bene¬ 
ficiary the specified charges to meet the 
costs in excess of costs determined to be 
necessary in the efficient delivery of 
health services under title XVm. 

This requirement is contained specifi¬ 
cally in section 1866(a) of the Social 
Security Act as amended by § 223 of P.L. 
92-603 and, therefore, this suggestion 
could not be adopted. 

9. A comment was received, but not 
adopted, that the requirement in section 
405.461(a) (3), that the admitting physi¬ 
cian have no direct or indirect financial 
interest in the high-cost provider which 
is making charges to his patients be 


modified by the insertion of “significant” 
before “direct or indirect financial inter¬ 
est." Section 1866(a) of the Social Se¬ 
curity Act as amended by § 223 of PI. 
92-603 contains such wording and such a 
change would be contrary to the statute. 

10. Under the provision for recovery 
by new providers of amounts unreim¬ 
bursed as a result of application of cost 
limits published in the Notice of Pro¬ 
posed Rule Making or the lower of cost 
or charges provision, a new provider’s 
recovery during any year of the new 
provider base period or recovery' period 
was limited to the lesser of the amount 
by which the provider’s charges exceeded 
cost or the amount by which the pro¬ 
vider’s costs were less than the appli¬ 
cable limit. As a result of further study, 
the Social Security Administration be¬ 
lieves that this provision should oe lib¬ 
eralized and simplified. Thus, the regu¬ 
lations have been revised to provide that 
where costs in the current reporting pe¬ 
riod are below the cost limit, the amount 
of the recovery of accumulated unreim- 
bursable costs under the lower of cost 
or charges provision is only limited to 
the extent aggregate charges applicable 
to health insurance beneficiaries exceed 
aggregate costs for services provided to 
such beneficiaries during such reporting 
period. 

11. A number of editorial changes have 
also been made in the interest of clarity. 

The regulations are issued under the 
authority contained in sections 1102, 
1861 (v). 1866(a), and 1871; 49 Stat. 647, 
as amended: 79 Stat. 313, as amended; 
79 Stat. 327, as amended; 79 Stat. 331; 
42 U.S.C. 1302, 1395x(v), 1395cc(a), and 
1395hh. 

Effective date. These regulations will 

be effective July 1,1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.800. Health Insurance for the 
Aged— Hospital Insurance.) 

Dated: May 21,1974. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: May 30,1974. 

Frank Carlucci, 

Acting Secretary of Health , 
Education, and Welfare. 

Part 405 of Chapter m of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

Subpart D—Principles of Reimbursement 

for Provider Costs and for Services by 

Hospital-based Physicians; Appeals by 

Providers 

1. In § 405.401. paragraph (a) is re¬ 
vised to read as follows: 

§ 405.401 Introduction. 

(a) Under the health insurance pro¬ 
gram for the aged and disabled, tne 
amount paid to any provider of services 
Le. t hospital, skilled nursing facility, or 
home health agency—for the covered 
services furnished to beneficiaries is re¬ 
quired by section 1814(b) and section 
1833(a) (2) of the Act to be the reasona- 
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ble cost of such services subject to the 
provisions of §5 405.455 and 405.460. 
• • • • • 

2. In § 405.402, paragraph (a) is re¬ 
vised to read as follows: 


§405.402 Cost reimbursement: General. 

(a) In formulating methods for mak¬ 
ing fair and equitable reimbursement for 
services rendered beneficiaries of the pro¬ 
gram, payment is to be made on the basis 
of current costs of the individual pro¬ 
vider, rather than costs of a past period 
or a fixed negotiated rate. All necessary 
and proper expenses of an institution in 
the production of services, including nor¬ 
mal standby costs, are recognized. Fur¬ 
thermore, the share of the total in¬ 
stitutional cost that is borne by the pro¬ 
gram is related to the care furnished 
beneficiaries so that no part of their cost 
would need to be borne by other patients. 
Conversely, costs attributable to other 
patients of the institution are not to be 
borne by the program. Thus, the appli¬ 
cation of this approach, with appropri¬ 
ate accounting support, will result in 
meeting actual costs of services to bene¬ 
ficiaries as such costs vary from institu¬ 
tion to institution. However, payments to 
providers of services for services 
rendered health insurance program ben¬ 
eficiaries are subject to the provisions of 
§§ 405.455 and 405.460. 

§ 403.435 (Amended] 


3. In § 405.455, paragraph (d)(1) is 
amended by adding at the end of the 
material preceding the example the sen¬ 
tence “However, no recovery may be 
made in any period in which costs are 
unreimbursed under § 405.460.” 

4. In § 405.455, paragraph (d) (2) is 
revised to read as follows: 

(2) New provider —(i) General. A new 
provider of services may carry forward 
for five succeeding cost reporting periods 
costs attributable to program beneficiar¬ 
ies which are unreimbursed under the 
provisions of this section during a base 
Period, which includes any cost reporting 
Period which begins after December 31, 
1973, and ends on or before the last day 
m its third year of operation. Where 
beneficiary charges exceed reasonable 
c< ™ * n the five succeeding reporting pe¬ 
riods, such previously unreimbursed 
amounts carried forward shall be reim¬ 
bursed to the provider to the extent that 
such previously unreimbursed amounts 
nifw forward * together with costs ap- 
c, to pr °sram beneficiaries in such 
subsequent periods, do not exceed cus¬ 
tomary charges with respect to services 
w program beneficiaries in such subse- 
Quent periods. If such five succeeding 
°st re Porting periods combined include 
ewer than 60 full calendar months, the 
Provider may carry forward costs un- 
cimbursed under this section for one 
additional reporting period. 

A P r °vider begins Its operations 
UcinAf 1 *^ 1972, Howe ver, it begins to par- 
Uar ? Medlcare program as of Jan- 

b&sfo o. 73, and re ports on a calendar year 

PSaM«i nC ?i fc WOUld be 8Ub J ect *> the a P- 

in* Provision for its cost report- 

* period beginning with January 1, 1974, it 


would be permitted to accumulate any un¬ 
reimbursed costs (excess of costs over its 
charges) incurred during this reporting pe¬ 
riod. Since this cost reporting period ends 
before the end of the third year of operation, 
its carryover period will be the succeeding 
five cost reporting periods ending with De¬ 
cember 31. 1979. Had this provider begun 
its operation on July 1, 1973, and become a 
participating provider as of the same date 
(with a fiscal year ending June 30), it would 
have been able to accumulate any unreim¬ 
bursed costs for the two cost reporting pe¬ 
riods ending June 30, 1975, and June 30. 
1976. Its carryover period would then be the 
five cost reporting periods ending no later 
than June 30, 1981, in the case of costs un¬ 
reimbursed in either of the reporting periods 
ending June 30, 1975, and June 30, 1976. 

(ii) New provider base period; unre¬ 
imbursed costs under lower of cost or 
charges. Where costs of a new provider 
are unreimbursed under this section but 
no costs are unreimbursed under § 405.- 
460 during the new provider base period, 
such previously unreimbursed amounts 
which a provider may recover during 
any cost reporting period in the new’ 
provider base period or carry forward 
period is limited to the amount by which 
the aggregate customary charges appli¬ 
cable to health insurance beneficiaries 
during any such period exceed the aggre¬ 
gate costs applicable to such benefici¬ 
aries during that period, without regard 
to the application of the cost limits 
described in § 405.460(d) during the re¬ 
covery period; except that no recovery 
may be made in any period in which 
costs are unreimbursed under § 405.460. 

(iii) New provider base period; unre - 
imbursed costs under lower of cost or 
charges and cost limits . Where costs of 
a new provider are unreimbursed under 
both this section and § 405.460 during the 
base period, such previously unreim¬ 
bursed amounts carried forward shall be 
reimbursed to the provider in accordance 
with § 405.460(g) (3) (ii). 

5. Section 405.460 is added to read as 
follows: 

§ 403.460 Limitations on coverage of 
costs. 

(a) Principle. In the determination of 
the allowability of provider costs, costs 
estimated to be in excess of those nec¬ 
essary in the efficient delivery of needed 
health services are excluded. Such esti¬ 
mates may be made with respect to direct 
or indirect overall costs or costs of spe¬ 
cific items or services, or groups of items 
or services and upon publication in the 
Federal Register will constitute limits on 
amounts otherwise payable under the 
program. These limits will be imposed 
prospectively and may be on a per diem, 
per visit, or other basis. 

(b) Application. In determining the 
limits to be applied, providers may be 
classified by type of provider (e.g., hospi¬ 
tals, skilled nursing facilities, and home 
health agencies) and within each pro¬ 
vider class by such factors as the Secre¬ 
tary shall find appropriate and practical, 
such as: 

(1) Type of services rendered; 

(2) Geographical area where services 
are rendered, allowing for grouping of 
noncontiguous areas having similar 
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demographic and economic characteris¬ 
tics; 

(3) Size of institution; 

(4) Nature and mix of services ren¬ 
dered; or 

(5) Type and mix of patients treated. 

(c) Data . In establishing limits, the es¬ 
timates of the costs necessary for efficient 
delivery of health services may be based 
on cost reports or other data providing 
indicators of current costs, with current 
and past period data being adjusted to 
arrive at estimated costs for the prospec¬ 
tive periods to which limits shall be 
applied. 

(d) Notice of limits to be imposed. 
Prior to the onset of a cost period to 
which a limit shall be applied, a notice 
shall be published in the Federal Register 
establishing the limits to be applied to 
an identified cost and type and class of 
provider of service. 

(e) Provider rights to review. A request 
by a provider for review of the deter¬ 
mination of an intermediary concerning 
classification for, exceptions to, or ex¬ 
emptions from the cost limits imposed 
under the provisions of this section shall 
be made to the intermediary under the 
provisions of §§ 405.490-405.499f. 

(f) Exceptions , exemptions , and ad¬ 
justments. The following types of excep¬ 
tions, exemptions, and classification ad¬ 
justments may be granted under this 
section but only upon the provider’s 
demonstration that the conditions indi¬ 
cated are present: 

(1) Reclassification. A provider shall 
be entitled to obtain adjustment of its 
classification by the intermediary for the 
purpose of cost limits applied under this 
section on the basis of evidence that such 
a classification is at variance with the 
criteria specified in promulgating limits 
under paragraph (d) of this section. 

(2) Exception of cost of atypical serv¬ 
ices. Where the actual cost of items or 
services furnished by a provider exceeds 
the applicable limit by reason of the 
provision of items or sendees that are 
atypical in nature and scope as compared 
to the services generally provided by in¬ 
stitutions similarly classified and appro¬ 
priate reason exists for the provision of 
such items or services, the limits may be 
adjusted upward to reflect any added 
costs flowing from the delivery of such 
items or services. Such adjustments may 
only be made where the provider demon¬ 
strates: (i) The provision of the atypical 
items or services were by reason of the 
special needs of the patients treated and 
necessary in the efficient delivery of 
needed health care, or (ii) the added 
costs flow from approved educational ac¬ 
tivities (as described in § 405.421) to the 
extent such costs are atypical (although 
reasonable) for providers in the com¬ 
parison group. In addition, such adjust¬ 
ments may be made only to the extent 
that such justified costs are separately 
identified by the provider and can be 
verified by the intermediary. 

(3) Exception because of extraordi - 
inary circumstances. Where a provider’s 
costs exceed the limits due to extraordi¬ 
nary circumstances beyond the control 
of the provider, the provider may request 
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an exception from the cost limits to the 
extent that the provider shows such 
higher costs result from the extraordi¬ 
nary circumstances. These circumstances 
may include but are not limited to in¬ 
creased costs attributable to strikes, fire, 
earthquake, flood, or similar unusual oc¬ 
currences with substantial cost effects. 

(4) Exemption as sole community pro¬ 
vider. The limitation on costs imposed 
under this section shall not be applicable 
where a provider by reason of factors 
such as isolated location or absence of 
other providers of the same type, is the 
sole source of such care reasonably avail¬ 
able to beneficiaries. 

(g) New providers; accumulation of 
unreimbursed costs and carryover to sub¬ 
sequent periods —(1) General . A new 
provider of services may carry forward 
for five succeeding cost reporting periods 
costs attributable to health insurance 
program beneficiaries which are unreim¬ 
bursed under this section and not 
charged to patients during any cost re¬ 
porting period ending on or before the 
last day of its third year of operation. 
Such period is called the new provider 
base period. If the five succeeding cost 
reporting periods combined include 
fewer than 60 full calendar months, the 
provider may carry forward such un¬ 
reimbursed costs for one additional re¬ 
porting period. 

Example. A provider begins operation on 
April 7, 1973. However, it begins to partici¬ 
pate in the health insurance program as of 
January 1, 1974, and reports on a calendar 
year basis. The provider would be permitted 
to accumulate any costs unreimbursed un¬ 
der this section which were Incurred dur¬ 
ing reporting periods ending prior to April 7, 
1976. Because the calendar year 1975 cost 
reporting period ends before the end of the 
third year of operation, its carryover period 
will be the succeeding five cost reporting 
periods ending on December 31, 1980. Had 
this provider begun its operations on July 1, 
1973, and become a participating provider as 
of the same date (with a fiscal year ending 
June 30), it would have been able to accumu¬ 
late any such unreimbursed costs for the 
cost reporting periods ending June 30, 1976, 
and June 30, 1976 (the limits are not ap¬ 
plicable to the year ending June 30, 1974). 
Its carryover period would then be the five 
cost reporting periods ending no later than 
June 30, 1981, in the case of costs unretm- 
bursed in either of the reporting periods end¬ 
ing June 30, 1976, or June 30, 1976. 

(2) New provider defined. A new pro¬ 
vider is an institution that has operated 
as the type of facility (or the equivalent 
thereof) for which it is certified in the 
program under present and previous 
ownership for less than 3 full years. 

(3) Recovery of unreimbursed excess 
cost —(i) New provider base period; un¬ 
reimbursed costs under cost limits. Where 
costs of a new provider are unreimbursed 
under this section during the new pro¬ 
vider base period, but no costs are un¬ 
reimbursed under § 405.455 during such 
base period, such unreimbursed amounts 
which a provider may recover during any 
cost reporting period in the new provider 
base period or carry forward period is 
limited to the lesser of (A) the amount 
by which the provider’s current cost limit 
under this section exceeds the provider’s 
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reasonable cost for items and services to 
which such limit is applied during that 
cost reporting period, or (B) the amount 
by which the aggregate customary 
charges applicable to health insurance 
program beneficiaries during any such 
period exceeds the aggregate costs for 
such services which are applicable to 
such beneficiaries during that period 
(see § 405.455). 

(ii) New provider base period; unre¬ 
imbursed costs under lower of cost or 
charges and cost limits. Where costs of 
a new provider are unreimbursed under 
the provisions of both this section and 
§ 405.455 during the new provider base 
period, the amount of such unreim¬ 
bursed costs which a new provider may 
recover during any cost reporting period 
in which the cost limit is not exceeded is 
limited to the extent that such unreim¬ 
bursed costs plus normally reimbursable 
costs do not exceed aggregate customary 
charges with respect to health insurance 
beneficiaries during that period. In the 
application of this paragraph, costs pre¬ 
viously unreimbursed under this section 
will be recovered first, in accordance 
with paragraph (g) (3) (i) of this section, 
and any remaining unreimbursed costs 
shall be carried forward to the next suc¬ 
ceeding year within the new provider 
base period or carry forward period. 
Costs previously unreimbursed under 
§ 405.455 may thereafter be recovered to 
the extent that aggregate customary 
charges with respect to health insurance 
beneficiaries exceed the aggregate reim¬ 
bursable costs applicable to such benefi¬ 
ciaries plus amounts recovered under 
paragraph (g) (3) (i) of this section dur¬ 
ing that period. Any remaining unre- 
imbursed costs under § 405.455 may be 
carried forward to the next succeeding 
reporting period within the new provider 
base period or carry forward period. 

6. Section 405.461 is added to read as 
follows: 

§ 405.461 Limitations on coverage of 
costs; charges to beneficiaries where 
cost limits are applied to services. 

(a) Principle. A provider of services 
that customarily furnishes an individual 
items or services which are more expen¬ 
sive than the items or services deter¬ 
mined to be necessary in the efficient de¬ 
livery of needed health services described 
in § 405.460, may charge an individual 
entitled to benefits under title XVIII for 
such more expensive items or services 
even though not requested by the indi¬ 
vidual. The charge, however, may not ex¬ 
ceed the amount by which the cost of (or, 
if less, the customary charges for) such 
more expensive items or services fur¬ 
nished by such provider in the second 
cost reporting period immediately pre¬ 
ceding the cost reporting period in which 
such charges are imposed exceeds the 
applicable limit imposed under the pro¬ 
visions of § 405.460(d). This charge may 
be made only if: 

(1) The intermediary determines that 
the charges have been calculated prop¬ 
erly in accordance with the provisions 
of this section; and 


(2) The services are not emergency 
services as defined in paragraph (d) of 
this section; and 

(3) The admitting physician has no 
direct or indirect financial interest in 
such provider; and 

(4) The Social Security Administra¬ 
tion has provided notice to the public 
through notice in a newspaper of general 
circulation servicing the provider’s lo¬ 
cality and such other notice as the Secre¬ 
tary may require, of any charges the 
provider is authorized to impose on in¬ 
dividuals entitled to benefits under title 
XVIII of the Act on account of costs in 
excess of the costs determined to be nec¬ 
essary in the efficient delivery of needed 
health services under such title; and 

(5) The provider has, in the manner 
described in paragraph (e) of this sec¬ 
tion, identified such charges to such 
individual or person acting on his behalf 
as charges to meet the costs in excess of 
the costs determined to be necessary in 
the efficient delivery of needed health 
services under title XVIII of the Act. 

(b) Provider request to charge bene¬ 
ficiaries for costs in excess of limits. (1) 
Where a provider’s actual costs (or, if 
less, the customary charges) in the sec¬ 
ond preceding cost period exceed the 
prospective limits established for such 
costs, the intermediary shall, at the pro¬ 
vider’s request, validate in advance the 
charges which may be made to the 
beneficiaries for the excess. 

(2) Where a provider does not have 
a second preceding cost period and is a 
new provider as defined in § 405.460'g), 
the provider, subject to validation by the 
intermediary, will estimate the current 
cost of the service to which a limit is 
being applied. Such amount shall be ad¬ 
justed to an amount equivalent to costs 
in the second preceding year by use of a 
factor to be developed based on estimates 
of cost increases during the preceding 
2 years and published by the Social Se¬ 
curity Administration. The amount thus 
derived will be used in lieu of the second 
preceding cost period amount in deter¬ 
mining the charge to the beneficiary. 

(3) To obtain consideration of such a 
request, the provider must submit to the 
intermediary a statement indicating the 
charge for which it is seeking validation 
and providing the data and method used 
to determine the amount. Such state¬ 
ment should include: 

(i) Producer’s name and number; 

(ii) Identity of class and prospective 

cost limit for the class in which the 
provider has been included; . 

(iii) Amount of charge and cost period 

in which the charge is to be imposed; 

(iv) The cost and customary charge 
for items and services rendered to bene¬ 
ficiaries; and 

(v) The cost period ending date of tne 
second reporting period immediatei. 
preceding the cost period in which tne 
charge is to be imposed. The int r^ 
mediary may request such additional in¬ 
formation as it finds necessary with i * 
spect to the request. 

(c) Provider charges — (1) Establishing 
the charges. If the actual cost incurred 
(or, if less, the customary charges) n 
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the prior period determined under para¬ 
graph (a) of this section exceeds the 
limits applicable to the pertinent period, 
the provider may charge the beneficiary 
to the extent costs in the second preced¬ 
ing cost reporting period (or the equiva¬ 
lent when there is no second preceding 
period) exceed the current cost limits. 
(Data from the most recently submitted 
appropriate cost report will be used in 
determining the actual cost.) For exam¬ 
ple, if a limit of $58 per day is applied 
to the cost of general routine services for 
the provider’s cost reporting period start¬ 
ing in calendar year 1975 and if the pro¬ 
vider’s actual general routine cost in the 
second preceding reporting period, i.e., 
the reporting period starting in calendar 
year 1973, was $60 per day, the provider 
(after first having obtained intermediary 
validation and subject to the considera¬ 
tions and requirements specified in para¬ 
graph (a) of this section) may charge 
hospital insurance beneficiaries up to $2 
per day for general routine services. 

(2) Adjusting cost. Program reim¬ 
bursement for the costs to which limits 
imposed under § 405.460 are applied in 
any cost reporting period shall not ex¬ 
ceed the lesser of the provider’s actual 
cost or the limits imposed under § 405.460. 
If program reimbursement for items or 
services to which such limits are applied 
plus the charges to beneficiaries for such 
items or services imposed under this sec¬ 
tion exceed the provider’s actual cost for 


such items or services, program payment 
to the provider shall be reduced to the 
extent program payment plus charges to 
the beneficiaries exceed actual cost. If 
the provider’s actual cost for general 
routine services in 1975 was $57,000, the 
cost limit was $58,000, and billed 
charges to hospital insurance benefici¬ 
aries were $2,000, the provider would re¬ 
ceive $55,000 from the program ($57,000 
actual cost minus the $2,000 in charges 
to the beneficiaries). 

(d) Definition of emergency services. 
For purposes of paragraph (a) (2) of this 
section, emergency services are those 
hospital services which are necessary to 
prevent the death or serious impairment 
of the health of the individual, and 
which, because of the threat to the life 
or health of the individual, necessitate 
the use of the most accessible hospital 
(see § 405.192) available and equipped 
to furnish such services. Where an in¬ 
dividual has been admitted to such hos¬ 
pital as an inpatient because of an emer¬ 
gency. the emergency will be deemed to 
continue until it is safe from a medical 
standpoint to move the individual to 
another hospital or other institution or 
to discharge him. 

(e) Identification of charges to indi¬ 
vidual. For purposes of paragraph (a) (5) 
of this section, a provider shall give or 
send to the individual or his representa¬ 
tive, a schedule of all items and services 
which the individual might need and for 


which the provider imposes charges un¬ 
der this section, and the charge for each. 
Such schedule shall specify that the 
charges are necessary to meet the costs 
in excess of the costs determined to be 
necessary in the efficient delivery of 
needed health services under title XVTII 
of the Act and shall include such other 
information as the Social Security Ad¬ 
ministration considers necessary to pro¬ 
tect the individual’s rights under this 
section. The provider, in arranging for 
the individual’s admission, first service, 
or start of care, shall give or send this 
schedule to the individual or his repre¬ 
sentative when arrangements are being 
made for such services or if this is not 
feasible, as soon thereafter as is prac¬ 
ticable but no later than at the initiation 
of services. 

Subpart F—Agreements, Elections, 
Contracts, Nominations, and Notices 

7. In § 405.607, paragraph (a) is re¬ 
vised to read as follows: 

§ 405.607 Essentials of agreements with 
providers of services. 

Under the terms of the agreement (see 
§ 405.606) the provider agrees: 

(a) Not to charge any Individual, or 
other person (except as described in 
§§ 405.608-405.610 and 405.461): 

+ * * » * 

|FR Doc.74-12867 Filed 6-5-74; 8:45 amj 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 

HOSPITAL COSTS UNDER THE HEALTH 
INSURANCE PROGRAM 

Interim Schedule of Limits 

On March 19, 1974, there .was pub¬ 
lished in the Federal Register (39 FR 
10313) a Notice of Proposed Schedule of 
Limits on Hospital Costs Under the 
Medicare program for cost reporting 
periods beginning on and after the ef¬ 
fective date of final regulations imple¬ 
menting section 223 of P.L. 92-603. On 
April 30, 1974, an extension of the com¬ 
ment period was granted (39 FR 15060) 
giving interested parties until May 18, 
1974, to submit written comments or 
suggestions thereon. Comments and 
suggestions received with regard to this 
Notice of Proposed Schedule of Limits, 
responses thereto, and changes in the 
proposed schedule of limits are sum¬ 
marized below: 

1. Many commenters suggested that 
the term “general routine service costs” 
should be clarified to indicate whether 
the inpatient routine nursing salary cost 
differential payment is to be included. 
This suggestion was adopted and the 
Notice has been revised to indicate that 
the limits apply to the total of “hospital 
inpatient general routine service costs” 
as defined in § 405.452(d) (2) (also see 
§ 405.452(d)(7)) and the inpatient rou¬ 
tine nursing salary cost differential pay¬ 
ment defined in § 405.430 and excludes 
the cost of any inpatient special care 
units and ancillary services. 

2. One of the comments received noted 
that the District of Columbia was in¬ 
cluded in both the schedules of limits— 
within Standard Metropolitan Statistical 
Area (SMSA) and outside SMS A. The 
Schedule of Limits applicable to hos¬ 
pitals located outside SMSA’s has been 
revised to delete specific dollar limita¬ 
tions for hospitals located in Washing¬ 
ton, D.C. because the entire area of 
Washington, D.C. is located within an 
SMSA. The Schedule of Limits for hos¬ 
pitals within SMSA's has been revised 
to include dollar limitations for hos¬ 
pitals located In a newly designated and 
defined SMSA in Alaska. 

3. The Notice has been revised to re¬ 
flect a publication (Federal Information 
Processing Standards Publication— 
F.I.P.S. Pub. 8-3) In which the definition 
and list of SMSA’s can be found. 

4. Some comments were received sug¬ 
gesting that the final published regu¬ 
lations, rather than the Notice of 
proposed limits, include the detailed 
methodology employed to establish the 
limits on general routine service costs 
for hospitals. The Secretary believes it 
more appropriate for the Notices to de¬ 
scribe the methodology used in deter¬ 
mining the published limits and thus 
make it easier for interested parties to 
understand the methodology. Moreover, 
there may be different methods for dif¬ 
ferent types of providers and for differ¬ 
ent types of services. Therefore, this sug¬ 
gestion has not been adopted. 

5. A number of comments were re¬ 
ceived regarding various aspects of the 


classification system and their effect on 
setting limits. While it is recognized that 
the initial limits may not be as refined 
as those developed in the future, it is 
believed the initial limits will identify 
hospitals whose costs are in excess of 
those deemed necessary for efficient de¬ 
livery of hospital inpatient general rou¬ 
tine services. Efforts to develop a more 
advanced classifications system—one 
that will permit improved identification 
of hospitals whose costs are excessive— 
will continue but awaiting development 
of such a system is neither desirable or 
necessary. These comments although 
not adopted at this time, will be taken 
into account in future efforts to refine 
the classification system. 

6. Various editorial changes have been 
made in the interest of clarity. The fol¬ 
lowing Notice of Schedule of Limits on 
Hospital Inpatient General Routine 
Service Costs has been adopted by the 
Secretary. 

Notice is hereby given that the Sched¬ 
ule of Limits on Hospital Inpatient Gen¬ 
eral Routine Service Costs in the Medi¬ 
care program has been established by 
the Commissioner of Social Security, 
with the approval of the Secretary of 
Health, Education, and Welfare. This 
interim schedule is applicable for cost 
reporting periods beginning on or after 
July 1, 1974, and before the earlier of 
July 1, 1975 or the effective date of any 
revised schedule. The schedule set forth 
herein will be carefully reviewed by the 
Commissioner in the coming months with 
a view toward developing a more refined 
classification system which better ad¬ 
justs for such cost factors as patient mix, 
scope-of-services, and the economic 
conditions of the local labor market. As 
revised, a new schedule will be published, 
with the approval of the Secretary, to be 
effective for cost reporting periods begin¬ 
ning no later than July 1, 1975. 

The Schedule of Limits on Hospital In¬ 
patient General Routine Service Costs 
set out below will apply to the entire 
cost reporting period of a provider whose 
cost reporting period begins during the 
effective period of this schedule. The 
schedule, as approved, applies to the 
total of the cost of routine services as 
defined in 20 CFR, § 405.452(d) (2) (also 
see 5 405.452(d)(7)) and the Inpatient 
routine nursing salary cost differential 
payment described in § 405.430. These 
limits do not apply to the cost of spe¬ 
cial care units or ancillary services. Sec¬ 
tion 1861(v) (1) of the Social Security 
Act as amended by section 223 (Limita¬ 
tions on Coverage of Costs Under Medi¬ 
care) of P.L. 92-603 (the Social Security 
Amendments of 1972) permits the Secre¬ 
tary to set prospective limits on overall 
provider costs or provider costs for spe¬ 
cific items or services based on estimates 
of the costs necessary in the efficient de¬ 
livery of needed health services. Separate 
schedules of limits will be issued for 
skilled nursing facilities and home health 
agencies prior to the beginning of the 
cost reporting period to which such lim¬ 
its would be applied. 

To provide adequate sized comparison 
bases and to permit reasonable compari¬ 
sons between providers within a group 
a classification system w r as developed to 


take into account two principal ele¬ 
ments: hospital size and economic en¬ 
vironment essentially reflecting urban 
or nonurban locations by geographic 
groupings. A provider’s location within 
a Standard Metropolitan Statistical Area 
is used as a proxy for an urban location 
while providers not located in a Stand¬ 
ard Metropolitan Statistical Area are 
considered nonurban. (A Standard Met¬ 
ropolitan Statistical Area, as defined by 
the Office of Management and Budget, is 
a county or group of contiguous coun¬ 
ties which (1) includes at least one city 
of 50,000 inhabitants, or (2) otherwise 
meets the basic criteria specified by the 
Office of Management and Budget for 
defining such areas. The standard defi¬ 
nition and a complete list of Standard 
Metropolitan Statistical Areas can be 
found in the Federal Information Proc¬ 
essing Standards Publication (F.I.P.8 
Pub. 8-3), which is available from the 
Superintendent of Documents, United 
States Government Printing Office, 
Washington, D.C. 20402.) 

These two principal elements (size and 
economic environment) are reflected in 
five State groupings with the States clas¬ 
sified according to per capita income as 
follows: 

State Group I 


Alaska 

California 

Connecticut 

Hawaii 

Illinois 

Delaware 

Maryland 

Massachusetts 

Michigan 

Arizona 
Colorado 
Florida 
Indiana 
Iowa 
Kansas 
Minnesota 


Nevada 
New Jersey 
New York 
Washington. D.C. 

State Group II 
Ohio 

Pennsylvania 
Rhode Island 
Washington 
State Group III 
Missouri 
Nebraska 
New Hampshire 
Oregon 
Virginia 
Wisconsin 


Georgia 
Idaho 
Maine 
Montana 
North Carolina 
Oklahoma 


State Group IV 

South Dakota 
Texas 
Utah 
Vermont 
Wyoming 


State Group V 

North Dakota 
Puerto Rico 
South Carolina 
Tennessee 
West Virginia 


Alabama 
Arkansas 
Kentucky 
Louisiana 
Mississippi 
New Mexico 

Providers in each of the five State 
groups have been divided between those 
located in SMSA's and those not m 
SMSA’s. These 10 groups have been fur¬ 
ther divided into 7 bed-size categone 
resulting in 70 classes. f 

The actual limits were developed jot 
each of the 70 groups in the following 
manner: . . t 

1. Inpatient routine service cost aa 
for each participating hospital was oo- 
tained from the fiscal intermediaries. 

2. The data for hospitals in each cia 

were arrayed in descending order oi u 
patient routine service cost. . 

3. The 90th percentile and the mecuau 

were computed for each class. 

4. For each class, an amount equal 
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10 percent of the median was added to 
the 90th percentile amount. 

5. This sum was adjusted by a factor at 
a 10.5 percent annual rate to reflect esti¬ 
mated cost increases. 

6. The amounts calculated in step 5 are 
rounded to the next higher dollar which 
establishes the limit for each class, sub¬ 
ject to adjustment for other than calen¬ 
dar year hospitals. 

Under the authority of section 1861 (v) 
of the Social Security Act as amended 
by P.L. 92-603, the following dollar 
limitations apply to the total of the hos¬ 
pital inpatient general routine service 
costs and the inpatient routine nursing 
salary cost differential (excluding costs 
incurred for special care units and ancil¬ 
lary sendees), adjusted upward as pro¬ 
vided for below, and are applicable to 
cost reporting periods beginning on and 
after July 1, 1974, and before the earlier 
of July 1,1975 or the effective date of any 
revised schedule. Revised schedules of 
limits will be published on a periodic 
basis. 

Where a hospital has a cost reporting 
period beginning on or after July 1, 1974, 
the published limit will be adjusted up¬ 
ward by 9/10th of one percent of the 
published limit for each elapsed month 
between January 1, 1974, and the month 
in which the hospital’s reporting period 
starts. Adjustment must be calculated 
in dollars and cents. 

Example. Hospital A’s cost reporting period 
starting In 1974. begins October 1, 1974. and 
ends September 30. 1975. The coat factor for 
Hospital A’s group for calendar year 1974 

is 183.00. 

Computation of adjusted cost limit 


Cost factor.__.. $83. 00 

Plus: Adjustment for 9-mo. period 
(Jan. l, 1974 to Sept. 30, 1974, 9 
mos - X .9 percent=8.1 percent. 8.1 
percent X $83.00. 6. 72 

Adjusted cost limit applicable to hos¬ 
pital A for the Oct. 1. 1974. to Sept. 

30. 1975, reporting period. 89.72 


Scheduli of Limits on Hospital Inpatient General Routine Service Costs 
Hospitals located within SMSA’s (urban) 


State 


Bad size 

Less than 66to99 100 to 169 170 to 251 266 to 401 406 to 684 ‘686 or 

55 more 


Alabama. 

Alaska..... 

Arizona.. 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Delaware ... 

District of Columbia.— 

Florida.. 

Georgia...........a 

Hawaii. 

Idaho. ...* 

Illinois___ 

Indiana ......ui 

Iowa... 

Kansas . ... 

Kentucky.. 

Louisiana. . ........ 

Maine..... . 

Maryland . 

Massachusetts. 

Michigan . . 

Minnesota .. . 

Mississippi.. 

Missouri. 

Montana __ ...__ 

Nebraska. 

Nevada.... . 

New Hampshire. 

New Jersey...__ __ 

New Mexico.. 

New York . 

North Carolina. 

North Dakota. 

Ohio . 

Oklahoma .... . 

Oregon . 

Pennsylvania . 

Puerto Rico . 

Rhode Island ... 

South Carolina.... 

South Dakota . 

Tennessee ... 

Texas . ^ 

Utah . . 

Vermont ‘. 

Virginia. . . 

Washington . . 

West Virginia . 

Wisconsin . . 

Wyoming * . . .. .. 


$71 

$74 

$67 

$71 

$70 

$74 

$74 

143 

136 

138 

139 

128 

150 

1G7 

100 

88 

86 

87 

82 

90 

90 

71 

74 

67 

74 

76 

74 

74 

114 

108 

Ill 

112 

102 

120 

131 

100 

88 

86 

87 

82 

iH) 

90 

114 

108 

111 

112 

102 

120 

131 

84 

91 

88 

91 

98 

99 

128 

111 

108 

111 

112 

102 

120 

131 

100 

88 

80 

87 

82 

90 

so 

71 

77 

76 

78 

76 

77 

77 

131 

124 

127 

128 

117 

138 

151 

71 

77 

70 

7S 

76 

71 

77 

114 

108 

111 

112 

102 

120 

131 

100 

86 

86 

87 

82 

90 

00 

too 

88 

86 

87 

82 

90 

90 

100 

86 

86 

87 

82 

90 

90 

71 

74 

67 

74 

76 

74 

74 

71 

74 

67 

74 

76 

74 

74 

71 

77 

76 

78 

76 

77 

77 

84 

91 

88 

91 

98 

99 

128 

84 

91 

88 

91 

08 

99 

128 

84 

91 

88 

91 

98 

99 

128 

100 

86 

86 

87 

82 

90 

90 

71 

74 

67 

74 

76 

74 

74 

100 

86 

86 

87 

82 

90 

90 

71 

77 

70 

78 

76 

77 

77 

100 

8G 

86 

87 

82 

90 

90 

114 

108 

in 

112 

102 

120 

134 

100 

86 

86 

87 

82 

90 

90 

114 

108 

Ill 

112 

102 

120 

131 

71 

74 

67 

74 

76 

74 

74 

114 

108 

111 

112 

102 

120 

131 

71 

77 

76 

78 

76 

77 

77 

71 

74 

67 

74 

76 

74 

74 

84 

91 

88 

01 

98 

00 

128 

71 

77 

76 

78 

76 

77 

77 

100 

86 

86 

87 

82 

90 

90 

81 

91 

88 

91 

98 

99 

128 

70 

79 

72 

80 

82 

80 

80 

81 

91 

88 

91 

98 

99 

128 

71 

74 

67 

74 

76 

74 

74 

71 

77 

76 

78 

76 

77 

77 

71 

74 

67 

74 

76 

74 

74 

71 

77 

70 

78 

76 

77 

77 

71 

77 

76 

78 

76 

77 

77 

mo 

80 

86 

87 

82 

90 

90 

81 

91 

88 

91 

98 

9.1 

128 

71 

74 

67 

74 

70 

74 

74 

100 

86 

86 

87 

82 

90 

90 


* No Standard Metropolitan Statistical Areas for these States. 
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Scnet»rLB ok Limits on Hospital Inpatient General RorTiNU Service Costs— Continued 
Hospital $ located outtidc SMSA't ( nonurban ) 



Less than 

55 

55 to 99 

100 to 169 

170 to 264 

265 to 404 

405 to 684 

685 or 
more 

Alabama. ... 

m 

$58 

$59 

$65 

$57 

$57 

$57 

Alaska. 

132 

116 

125 

107 

102 

102 

102 

Ancona... 

69 

65 

70 

69 

78 

78 

78 

Arkansas... 

61 

58 

54) 

65 

57 

57 

57 

California.. 

97 

92 

99 

80 

82 

82 

82 

Colorado. 

69 

65 

70 

69 

78 

78 

78 

Connecticut. 

97 

92 

99 

86 

82 

82 

82 

Delawnre... 

91 

83 

82 

77 

67 

67 

67 

Florida...... 

69 

65 

70 

69 

78 

78 

78 

Georgia. 

68 

65 

71 

66 

83 

83 

83 

Hawaii. 

121 

107 

115 

98 

94 

94 

94 

Idaho....... 

68 

65 

71 

66 

83 

83 

83 

Illinois.... 

97 

92 

99 

86 

82 

82 

82 

Indiana... 

69 

65 

70 

69 

78 

78 

78 

Iowa. 

69 

65 

70 

ft) 

78 

78 

78 

Kansas... 

69 

65 

70 

ft) 

78 

78 

78 

Kentucky. 

61 

58 

59 

65 

57 

57 

57 

Louisiana. 

61 

58 

59 

65 

57 

57 

57 

Maine—..—. 

68 

65 

71 

66 

83 

83 

83 

Maryland_____ 

91 

83 

82 

77 

67 

67 

67 

Massachusetts. 

91 

83 

82 

77 

67 

67 

67 

Michigan... 

91 

83 

82 

77 

67 

67 

67 

Minnesota. 

ft) 

65 

70 

69 

78 

78 

78 

Mississippi.. 

61 

58 

59 

65 

57 

57 

57 

Missouri. 

69 

65 

70 

69 

78 

78 

78 

Montana.__ __ 

68 

05 

71 

66 

83 

83 

83 

Nebraska. 

69 

65 

70 

69 

78 

78 

78 

Nevada.... 

97 

92 

99 

86 

82 

82 

82 

New Hampshire. 

ft) 

65 

70 

69 

78 

78 

78 

New Jersey.. - 

97 

92 

99 

86 

82 

82 

82 

New Mexico. 

01 

58 

69 

65 

67 

57 

57 

New York... . 

97 

92 

99 

86 

82 

82 

82 

North Carolina.—.- 

68 

65 

71 

66 

83 

83 

83 

North Dakota-- 

61 

58 

59 

66 

57 

57 

57 

Ohio... 

91 

83 

82 

77 

67 

67 

67 

Oklahoma. 

68 

65 

71 

66 

83 

83 

83 

Oregon..... - 

69 

65 

70 

09 

78 

78 

78 

Pennsylvania.. 

91 

83 

82 

77 

67 

67 

67 

Puerto Rico. 

65 

63 

63 

70 

61 

61 

61 

Rhode Island. 

91 

83 

82 

77 

67 

67 

67 

South Carolina. 

61 

58 

59 

65 

67 

57 

57 

South Dakota..— 

68 

65 

71 

ft’. 

83 

83 

83 

Tennessee... 

61 

58 

59 

65 

67 

57 

57 

Texas.. 

68 

65 

71 

66 

83 

83 

83 

Utah...-- 

68 

65 

71 

66 

83 

83 

33 

Vermont....... 

68 

65 

71 

66 

83 

83 

83 

Virginia. 

69 

65 

70 

69 

78 

78 

78 

W ashi ngton... 

91 

83 

82 

77 

67 

67 

67 

West Virginia. ' — 

01 

58 

59 

65 

57 

57 

57 

Wisconsin. 

69 

65 

70 

69 

78 

78 

78 

Wyoming.~- 

68 

65 

71 

66 

83 

83 

83 


(Catalog of Federal Domestic Assistance Program No. 13.800, Health Insurance for the 
Aged—Hospital Insurance.) 

Dated: May 21,1974. 

Approved: May 30, 1974. 

Prank Carlucci, 

Acting Secretary of Health , 
Education , and Welfare. 

J. B. Cardwell, 
Commissioner of Social Security* 
[FR Doc.74-12868 Filed 6-5-74;8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit—Fed¬ 
eral Housing Commissioner 

[ 24 CFR Part 232 ] 

[ Docket No. R-74-272J 

FIRE SAFETY EQUIPMENT IN 
NURSING HOMES 

Insurance for Supplemental Loans 

The Department of Housing and Ur¬ 
ban Development is considering amend¬ 
ing Subtitle B of Title 24 of the Code 
of Federal Regulations. Chapter II, Sub¬ 
chapter B, Part 232, Nursing Homes and 
Intermediate Care Facilities Mortgage 
Insurance, by adding a new Subpart C, 
Eligiblility Requirements—Supplemental 
Loans to Finance Purchase and Installa¬ 
tion of Fire Safety Equipment, and a 
new Subpart D. Contract Rights and Ob¬ 
ligations. The amendments will imple¬ 
ment section 232(1) of the National 
Housing Act, which section was added by 
Pub. L. 93-204. December 28. 1973, to 
provide insurance of supplemental loans 
to finance the purchase and installation 
of fire safety equipment necessary to 
meet the fire safety requirements of the 
Department of Health, Education, and 
Welfare for providers of services under 
titles XVIII and XIX of the Social Se¬ 
curity Act. 

The regulations will apply to both 
conventionally-financed and federally 
insured nursing homes and intermediate 
care facilities. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting written data, views 
or statements with regard to the pro¬ 
posed regulations. Communications 
should be filed in triplicate, using the 
above docket number and title, with the 
Rules Docket Clerk, Office of General 
Counsel, Room 10245. Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C., 
20410. All relevant material received on 
or before July 8, 1974, will be considered 
by the Secretary before adoption of a 
final rule. Copies of comments submit¬ 
ted will be available during business 
hours, both before and after the speci¬ 
fied closing date, at the above address, 
for examination by interested persons. 
The proposed amendment is as follows: 

PART 232—NURSING HOMES AND IN¬ 
TERMEDIATE CARE FACILITIES MORT¬ 
GAGE INSURANCE 

Subpart C—Eligibility Requirements—Supple¬ 
mental Loans to Finance Purchase and Instal¬ 
lation of Fire Safety Equipment 

Sec. 

232.600 Definitions. 

Fees and Charges 

232.505 Application and application fee. 
232.510 Commitment and commitment fee. 
232.515 Refund of fees. 

232.520 Maximum fees and chargee by 
lender. 

232.522 Inspection fee. 


Eligibility Security Instruments 


Sec. 

232.525 Note and security form. 

232.530 Disbursement of proceeds. 

232.535 Loan multiples — minimum prin¬ 
cipal. 

232.540 Method of loan payment and 
amortization period. 

232.545 Covenant against liens. 

232.550 Accumulation of next premium. 
232.555 Security instrument and lien. 
232.560 Maximum Interest rate. 

232.565 Maximum loan amount. 

232.570 Endorsement of credit instrument. 
232.580 Application of payments. 

232.585 Prepayment privilege and prepay¬ 
ment charge. 

Property Requirements 
232.590 Eligibility of property. 

Title 

232.595 Eligibility of title. 

232.600 Title evidence. 

Form of Contract 
232.605 Contract requirements. 


Cost Certification Requirements 
232.610 Certification of cost requirements. 

Eligible Borrowers 
232.615 Eligible borrowers. 

Special Requirements 
232.620 Determination of compliance by 
HEW. 

232.625 Discrimination prohibited. 

232.630 Assurance of completion. 


Subpart D—Contract Rights and Obligations 

232.800 Definitions. 


Premiums 

232.805 Insurance premiums. 

232.815 Termination of Insurance. 

232.825 Pro rata refund of insurance 
premium. 

Rights and Duties of Lender Under the 
Contract of Insurance 
232.830 Definition of default. 

232.840 Date of default. 

232.850 Notice of default. 

232.860 Commissioner’s right to require ac¬ 
celeration. 

232.865 Election by lender. 

232.875 Maximum claim period. 

232.880 Items to be delivered on submitting 
claim. 

232.885 Insurance benefits. 

232.890 Characteristics of debentures. 
232.893 Cash adjustment. 

Assignments 

232.895 Assignment of Insured loans. 

Extension of Time 
232.897 Actions to be taken by lender. 

Authority: Sec. 211, 52 Stat. 23, as 

amended; 6ec. 232, 73 Stat. 663 (12 U.S.C. 
1715b. 1716w); as further amended by Pub. 
L. 93-204 (Dec. 28. 1973). 

Subpart C—Eligibility Requirements—Sup¬ 
plemental Loans to Finance Purchase 
and Installation of Fire Safety Equip¬ 
ment 

§ 232.500 Definitions. 

In addition to the definitions contained 
in Subpart A, incorporated herein by ref¬ 
erence, the following terms, as used in 
58 232.500 et seq., shall have the meaning 
Indicated: 

(a) "Insured loan” means a loan in¬ 


sured by the endorsement of the credit 
instrument by the Commissioner. 

(b) "Insurance premium” means the 
loan insurance premium paid by the fi¬ 
nancial Institution to the Commissioner 
in consideration of the contract of in¬ 
surance. 

(c) “Fire safety equipment” means 
equipment purchased, installed, and 
maintained in nursing homes and in¬ 
termediate care facilities, which is nec¬ 
essary for compliance by such home or 
facility with the applicable requirements 
for institutional occupancy under the 
1967 edition of the Life Safety Code of 
the National Fire Protection Association, 
or other such code or requirements ap¬ 
proved by the Secretary of Health, Edu¬ 
cation, and Welfare for providers of serv¬ 
ices under title XVm and title XIX of 
the Social Security Act. In addition to 
those requirements approved by the Sec¬ 
retary of Health, Education, and Wel¬ 
fare as necessary for institutional occu¬ 
pancy, "fire safety equipment” may also 
include those fire safety-related improve¬ 
ments which are not mandatory under 
the requirements of the Secretary of 
Health, Education, and Welfare but 
which he considers desirable for protec¬ 
tion against the hazards of fire and 
which the borrower agrees to install. For 
the purposes of this definition, the terms 
"nursing home” and "intermediate care 
facilities” shall include those facilities 
designated as skilled nursing fa cilitie s 
or intermediate care facilities by HEW. 

(d) "Fire safety loan” means any form 
of secured or unsecured obligation as 
may be determined by the Commissioner 
to be eligible for Insurance under this 
subpart. 

(e) "Equipment cost” means the rea¬ 
sonable cast of "fire safety equipment* 
fully installed as estimated by the Sec¬ 
retary of Health, Education, and Wel¬ 
fare and as determined by the Commis¬ 
sioner. 

(f) "Insured loan maturity” means 
the date on which the loan indebtedness 
would be extinguished if paid in accord¬ 
ance with periodic payments provided 
for in the loan instrument or instru¬ 
ments. 

(g) "Approved lender” means a finan¬ 
cial institution or other mortgagee ap¬ 
proved by the Commissioner as eligible 
for insurance under section 2 of the Na¬ 
tional Housing Act, or a mortgagee ap¬ 
proved under section 203(b)(1) of the 
National Housing Act. 

Fees and Charges 

§ 232.505 Application and application 

fee. 

(a) Prior approval. An application for 
insurance of a fire safety loan under this 
part shall be considered only in con¬ 
nection with a proposal which has been 
approved by the Secretary of Healtn- 
Education, and Welfare, or his designee, 

based upon (1) his determination 0 

need for such equipment to be lnstaueo 
in the facility as a condition for P artlcl * 
pation for providers of services unae 
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Title XVm and Title XIX of the Social 
Security Act, and (2) his determination 
that upon installation of such equipment 
the project will meet the fire safety re¬ 
quirements prescribed by the Secretary 
of HEW for participation under Titles 
XVIH and XIX of the Social Security 
Act. and (3) his judgment that the cost 
estimate for purchase and installation of 
the equipment is a reasonable cost 
estimate.’' 

(b) Filing of application. An applica¬ 
tion for insurance of a fire safety loan 
for a nursing home or intermediate care 
facility shall be submitted on an ap¬ 
proved FHA form by an approved lender 
and by the owners of such project 
through the local FHA office. 

(c) Application fee. An application fee 
of $2.00 per thousand dollars of the 
amount of the fire safety loan applied 
for shall accompany the application. The 
minimum application fee shall be $50.00. 

§232.510 Commitment and commit¬ 
ment fee. 


(a) Issuance of commitment. Upon 
approval of an application for insur¬ 
ance. a commitment shall be issued by 
the Commissioner setting forth the terms 
and conditions upon which the fire 
safety loan will be insured. 

(b) Type of commitment . The com¬ 
mitment will provide for the insurance 
of the loan after satisfactory comple¬ 
tion of installation of the fire safety 
equipment, as determined by the Secre¬ 
tary of HEW. 

(c) Term of commitment. (1) If the 
commitment fee is paid as required, a 
commitment shall have a term within 
which the borrower is required to begin 
construction, and if construction is be¬ 
gun as required, for such additional 
period as the Commissioner deems nec¬ 
essary for satisfactory completion of 
installation. 


, (2) The term of a commitment may 
be extended in such manner as the Com¬ 
missioner may prescribe. 

<d) Commitment fee. A commitment 
lee which, when added to the applica¬ 
tion fee, will aggregate $4.00 per thou¬ 
sand of the amount of the fire safety 
loan (with a minimum total of $50.00 
ior both fees) set forth in the commit¬ 
ment. and shall be paid prior to issuance 
oi the commitment. 

( e) Reopening of expired commit - 
An ex P ire< * commitment may be 
eopened if a request for reopening is 
received by the Commissioner within 10 
^ of the expiration of the commlt- 
rmlr , e re °pening request shall be ac- 
f ^ panied by a fee of 50 cents per 
dollars of the amount of the 
rJ ?„ re 7 . commi fnient. If the reopening 
not received by the Commis- 
a nf r w the required 10-day period, 
appli catlon, accompanied by the 
fpp i app hcation and commitment 
( ru S be su bmitted. 
eniinrJ 710 * 60 ^ 6 in commitment prior to 
to ^ a PPhcation, filed prior 

ammm? rs f ment ’ * or an Increase in the 
mpn ^ u ° an outstanding firm commit- 
shall be accompanied by a com¬ 


bined additional application and com¬ 
mitment fee. The combined additional 
fee shall be in an amount which will 
aggregate $4.00 per thousand dollars of 
the amount of the requested increase. If 
an inspection fee was required in the 
original commitment, an additional in¬ 
spection fee shall be paid in an amount 
computed at the same dollar rate per 
thousand dollars of the amount of in¬ 
crease in commitment as was used for 
the inspection fee required in the original 
commitment. The additional inspection 
fee shall be paid prior to the date instal¬ 
lation of fire safety equipment, is begun 
or, if installation has begun, it shall be 
paid with the application for increase. 

§ 232.515 Refund of fees. 

If the amount of the commitment is¬ 
sued or an increase in loan prior to 
endorsement is less than the amount ap¬ 
plied for, the Commissioner shall refund 
the excess amount of the application and 
commitment fees submitted by the appli¬ 
cant. If an application is rejected before 
it is assigned for processing:, or in such 
other instances as the Commissioner may 
determine, the entire application and 
commitment fees or any portion thereof 
may be returned to the applicant. Com¬ 
mitment and reopening fees may be re¬ 
funded. in whole or in part, if it is deter¬ 
mined by the Commissioner that the in¬ 
stallation of fire safety equipment for 
the project has been prevented because 
of condemnation proceedings or other 
legal action taken by a governmental 
body or public agency, or in such other 
instances as the Commissioner may 
determine. 

§ 232.520 Maximum fees and charges 

by lender. 

The lender may collect from the bor¬ 
rower the amount of the fees provided 
for in this subpart. The lender may also 
collect from the borrower an initial serv¬ 
ice charge in an amount not to exceed 
one and one-half of one percent of the 
original principal amount of the loan to 
reimburse the lender for the cost of orig¬ 
inating and closing the transaction. Any 
additional charges shall be subject to 
the prior approval of the Commissioner. 

§ 232.522 Inspection fee. 

The commitment shall provide for the 
payment of an inspection fee in an 
amount not to exceed $5.00 per thousand 
dollars of the commitment. The mini¬ 
mum inspection fee shall be $50.00 paid 
prior to the date construction is begun: 
Provided , however. That in no case shall 
the combined total of the fees provided 
for in §§ 232.505, 232.510 and this section 
exceeds one percent of the original 
principal face amount of the loan. 

Eligible Security Instruments 
§ 232.525 Note and security form. 

The lender shall present for insurance 
a note and security instrument, if re¬ 
quired, on forms approved by the Com¬ 
missioner for use in the jurisdiction in 
which the property to be improved is 
located. 


§ 232.530 Disbursement of proceeds. 

At the time of endorsement for insur¬ 
ance of the note by the Commissioner, 
the entire principal amount of the note 
shall have been disbursed to the borrower 
or to his creditors for his account and 
with his consent. 

§ 232.535 Loan multiples—minimum 

principal. 

The loan shall involve a principal ob¬ 
ligation in multiples of $100, and the 
minimum principal obligation shall be 
$5,000. 

§ 232.540 Method of loan payment and 
amortization period. 

(a) Monthly payments. The loan shall 
provide for monthly payments on the 
first day of each month on account of 
interest and principal and shall provide 
for payment in accordance with the 
amortization plan as agreed upon by 
the borrower, the lender and the 
Commissioner. 

(b) Amortization period. (1) The loan 
shall have an amortization of either 5,10, 
or 15 years by providing for either 60, 
120, or 180 monthly amortization pay¬ 
ments. No fire safety loan shall have an 
amortization period in excess of 15 years 
unless the amount of the loan exceeds 
$50,000.00. in which event the amortiza¬ 
tion period may be increased to 20 years, 
with a provision for 240 monthly amor¬ 
tization payments. 

(2) In any event, the loan shall have 
a maturity satisfactory to the Commis¬ 
sioner of not less than 5 or more than 
20 years from the date of the beginning 
of amortization or the Commissioner’s 
estimate of the remaining economic life 
of the structure, whichever is the lesser. 

(3) The Commissioner shall establish 
the date of the first payment to the 
principal. 

§ 232.545 Covenant against liens. 

The security instrument shall contain 
a covenant against the creation by the 
borrower of additional liens against the 
property superior or inferior to the lien 
of such instrument, except with the prior 
approval of the Commissioner. 

§ 232.550 Accumulation of next pre¬ 
mium. 

The security instrument shall provide 
for payments by the borrower to the 
lender on each interest payment date of 
an amount sufficient to accumulate in 
the hands of the lender one payment pe¬ 
riod prior to its due date the next annual 
insurance premium payable by the lender 
to the Commissioner. 

§ 232.555 Security instrument ami lien. 

The security instrument shall cover 
the entire property included in the proj¬ 
ect, shall be a lien on the real property 
of the project under the laws of the 
jurisdiction in which the project is lo¬ 
cated, and may be junior to such prior 
liens or mortgage indebtedness as the 
Commissioner may approve. The Com¬ 
missioner may from time to time require 
such other security, in lieu of, or in 
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addition to, a lien on real property as he 
may prescribe. 

§ 232.560 Maximum interest rate. 

(a) The loan shall bear interest at 
the rate agreed upon by the lender and 
the borrower, which rate shall not ex¬ 
ceed nine percent. 

(b) Interest shall be payable in 
monthly installments on the principal 
amount of the loan outstanding on the 
due date of each installment. 

§ 232.565 Maximum loan amount. 

The principal amount of the loan shall 
not exceed the Commissioner’s estimate 
of the cost of the fire safety equipment, 
including the cost of installation. The 
sum of the liens against the property 
which are superior in priority to the fire 
safety loan and the fire safety loan shall 
not exceed ninety percent of the Com¬ 
missioner’s estimate of the value of the 
project upon completion of installation 
of the fire safety equipment. The cost of 
installation may include the cost of such 
other work to be performed on the proj¬ 
ect as is necessary to meet the require¬ 
ments of the Secretary of Health, Educa¬ 
tion, and Welfare and the Commissioner 
to enhance the fire safety of the project, 
and such costs incidental to installation 
as may be approved by the Commissioner. 

§ 232.570 Endorsement of credit In¬ 
strument. 

The Commissioner shall indicate his 
insurance of the loan by endorsing the 
credit instrument and identifying the 
section of the Act and regulations under 
which the loan is insured and the date 
of insurance, subject to the presentation 
and approval by him of the following: 

(a) Certification of full disbursement 
of loan proceeds as provided for in 
§ 232.530. 

(b) Certification of costs as required 
by § 232.610. 

(c) Statement by the Secretary of 
Health, Education, and Welfare that the 
fire safety equipment noted in the deter¬ 
mination required by § 232.620 has been 
satisfactorily installed. 

§ 232.580 Application of payments. 

(a) The security instrument shall pro¬ 
vide that all monthly payments to be 
made by the borrower shall be added to¬ 
gether and this aggregate amount shall 
be paid by the borrower upon each 
monthly payment date in a single pay¬ 
ment. The lender shall apply the payment 
to the following items in the order set 
forth: 

(1) Premium charges under the con¬ 
tract of insurance; 

(2) Interest on the loan; 

(3) Amortization of the principal of 
the loan; 

(b) Any deficiency in the amount of 
any monthly payments required under 
paragraph (a) of this section shall con¬ 
stitute an event of default and the loan 
shall further provide for a grace period 
of 30 days within which time the default 
must be cured. 


§ 232.585 Prepayment privilege and 
prepayment charge. 

The security instrument shall contain 
a provision permitting prepayment of the 
loan in whole or in part upon any interest 
payment date after giving to the lender 
30 days’ advance written notice and it 
may contain a provision, w T ith the ap¬ 
proval of the Commissioner, for a rea¬ 
sonable charge in the event of prepay¬ 
ment. 

Property Requirements 
§ 232.590 Eligibility of property. 

(a) A loan to be eligible for insurance 
shall be on real estate held: 

(1) In fee simple; or 

(2) On the interest of the lessee under 
a lease for not less than ninety-nine years 
which is renewable; or 

(3) Under a lease having a period of 
not less than fifty years to run from the 
date the loan is executed. 

(b) The property constituting secu¬ 
rity for the loan transaction must be held 
by an eligible borrower as herein defined 
and must at the time the loan is insured 
be free and clear of all liens other than 
those specifically approved by the Com¬ 
missioner. 

Title 

§ 232.595 Eligibility of title. 

In order for the property which is to 
be the security for a loan to be insured 
under this subpart to be eligible for in¬ 
surance, the Commissioner shall deter¬ 
mine that the title to the property is 
vested in the borrower as of the date the 
security instrument is filed for the rec¬ 
ord. The title evidence will be examined 
by the Commissioner and the endorse¬ 
ment of the credit instrument for insur¬ 
ance shall be evidence of its acceptabil¬ 
ity. 

§ 232.600 Title evidence. 

The lender, without expense to the 
Commissioner, shall furnish to the Com¬ 
missioner a policy of title insurance, or if 
the lender is unable to furnish such pol¬ 
icy for reasons satisfactory to the Com¬ 
missioner, the lender without expense to 
the Commissioner, shall furnish an ab¬ 
stract of title. The following are the 
requirements covering the title insurance 
and abstract of title: 

(a) The policy of title insurance shall 
be issued by a company and in a form 
satisfactory to the Commissioner. The 
policy shall name as the insureds the 
lender and the Secretary of Housing and 
Urban Development, as their respective 
interests may appear. The policy shall 
provide that upon acquisition of title by 
the lender or the Secretary, it will be¬ 
come an owner’s policy running to the 
lender or the Secretary, as the case 
may be. 

(b) The abstract of title shall be sat¬ 
isfactory to the Commissioner, prepared 
by an abstract title company or an in¬ 
dividual engaged in the business of pre¬ 
paring abstracts of title, accompanied 
by a legal opinion satisfactory to the 


Commissioner, as to the quality of such I 
title, signed by an attorney at law ex¬ 
perienced in the examination of titles. I 

Form of Contract 
§ 232.605 Contract requirements. 

(a) The contract between the mort¬ 
gagor and the general contractor may be 
in the form of either a lump sum con- ] 
tract or a cost plus contract. Either form 
of contract shall include the cost of fire 
safety equipment, its installation, and 
such other work to be performed by the 
contractor as necessary to meet the re¬ 
quirements of the Secretary of Health. 
Education, and Welfare and the Com¬ 
missioner. A lump sum contract shall 
provide for the payment of a specified 
amount. A cost plus contract shall pro¬ 
vide for the payment of the contractor s 
actual cost of compliance with the re¬ 
quirements of the contract, plus such 
allowance for overhead and profit as 
may be approved by the Commissioner 
and shall provide that the total cost un- | 
der the contract shall not exceed an up¬ 
set price as approved by the Commis¬ 
sioner. 

(b) If agreed to by the general con¬ 
tractor and borrower, a lump sum form 
of contract between the borrower and 
the general contractor may be used un¬ 
less the Commissioner determines that 
a cost plus contract with a maximum 
upset price is necessary to protect the 
interests of the borrower or the Com¬ 
missioner. 

Cost Certification Requirements 

§ 232.610 Certification of cos! require¬ 
ments. 

(a) Certificate and adjustment. No 
loan shall be insured unless: 

(1) A certification of actual cost is 
made by the contractor in cases in which 
a cost plus form of contract is used; and 

(2) The amount of the loan is ad¬ 
justed to reflect the actual cost to the 
borrower of the improvements when 
either a cost plus or lump sum form of 
contract is used. 

(b) Cost computation. The term 
“actual cost of the improvements” shall 
mean the cost to the borrower of the im¬ 
provements, after deducting the amount 
of any kickbacks, rebates, or trade dis¬ 
count received in connection with the im¬ 
provements, and including the amounts 
paid under any contract for the improve¬ 
ments, labor, materials, and for any 
other items of expense approved by the 
Commissioner. 

(c) Statement of facts. Any agree¬ 
ment, undertaking, statement or certifi¬ 
cation required in connection with cost 
certification shall specifically' state that 
it has been made, presented ana 
delivered for the purpose of influencing 
an official action of the Commissioner 
and may be relied upon as a true state¬ 
ment of the facts contained therein. 

(d) Incontestability. Upon the Com¬ 
missioner’s approval of the cost certifica¬ 
tion, such certification shall be final ana 
incontestable except for fraud or mate- 
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rial misrepresentation on the part of the 
borrower. 

(e) Records. The borrower shall keep 
and maintain adequate records of all 
costs of any construction improvements 
or other cost items not representing work 
under the general contract and shall re¬ 
quire the builder to keep similar records 
and, upon request by the Commissioner, 
shall make available for examination 
such records, including any collateral 
agreements. 

Eligible Borrowers 
§ 232.615 Eligible borrowers. 

In order to be eligible as a borrower 
under this subpart the applicant shall be 
a profit or non-profit entity, which owns 
a nursing home or intermediate care 
facility for which the Secretary of 
Health, Education, and Welfare has 
determined that the installation of fire 
safety equipment in such facility is nec¬ 
essary to meet the requirements of the 
Secretary of Health, Education, and 
Welfare for providers of services under 
title XVm and title XIX of the Social 
Security Act and that upon completion of 
the installation of such equipment the 
nursing home or intermediate care facil¬ 
ity will meet not only the applicable fire 
safety requirements of HEW but will 
meet, or has submitted a plan acceptable 
to HEW to meet, other pertinent health 
and safety requirements of HEW for pro¬ 
viders of such services. At the time of ap¬ 
plication a nursing home or intermediate 
care facility need not be provided such 
services if upon completion of installa¬ 
tion such home or facility will meet, or 
has submitted a plan acceptable to HEW 
to meet, the requirements of HEW for 
providers of such services. Until the ter¬ 
mination of all obligations of the Com¬ 
missioner under an insurance contract 
jmder this subpart and during such fur¬ 
ther period of time as the Commissioner 
shall be the owner, holder, or reinsurer of 
the loan, the borrower shall be regulated 
or restricted by the Commissioner as to 
methods of operation including require¬ 
ments for maintenance of fire safety 
equipment. 


Special Requirements 

§ 232.620 Dcterminalion of compli¬ 
ance by HEW. 

An application under this subpart 
®ust be accompanied by a statement 
irom the Secretary of Health, Educa- 
^ Welfare, or Ids designee, that 
ue Secretary has determined that the 
flJ S . plant of the facility, when the 
equipment has been installed, 
l De ln compliance with the HEW re- 
q rements for fire safety and will meet, 
irp™ submitted a plan acceptable to 
10 me ®t, other pertinent health and 
, ety requirements for providers of serv- 
5 s ^ nder tiUe XVm and Utle XIX of 
*8°** Security Act (Medicare and 
* c lcai( l). Tlie architectural exhibits, as 
proved by HEW, together with any 
ann tment ^uirements HEW deems 
must accompany the state- 
p * ^ the case of Intermediate Care 
cuities, the statement by HEW to HUD 


will be based upon a determination that 
the facility has been approved in ac¬ 
cordance with applicable HEW statutes 
and regulations, subject to the proper in¬ 
stallation of the proposed equipment. 

§ 232.625 Discrimination prohibited. 

Any contract or subcontract executed 
for the installation of equipment, or con¬ 
struction of improvements to the project 
shall provide that there shall be no dis¬ 
crimination against any employee or ap¬ 
plicant for employment because of sex, 
religion, race, color, creed or national 
origin. 

§ 232.630 Assurance of completion. 

If the property upon which the fire 
safety equipment is to be installed is 
subject to a mortgage insured or held by 
the Commissioner pursuant to Subpart 
B of this part, the Commissioner may re¬ 
quire such assurance of completion of the 
contract for installation as he may from 
time to time prescribe. 

Subpart D—Contract Rights and 
Obligations 

§ 232.800 Definitions. 

All of the definitions contained in 
§ 232.500 shall apply to this subpart. In 
addition, as used in this subpart, the 
following term shall have the meaning 
indicated: 

(a) “Contract of insurance” means 
the agreement evidenced by the endorse¬ 
ment of the Commissioner upon the note 
given in connection with an insured loan 
and includes the provisions of this sub- 
part and the applicable provisions of the 
Act. 

(b> “Maturity” means the date on 
which the loan indebtedness would be 
extinguished if paid in accordance with 
periodic payments provided for in the 
loan. 

Premiums 

§ 232.805 Insurance premiums. 

(a) First premium. The lender, upon 
the endorsement of the loan for insur¬ 
ance, shall pay to the Commissioner a 
first loan insurance premium equal to 
one percent of the original face amount 
of the note. 

(b) Second premium. The lender, on 
the date of the first principal payment, 
shall pay a second premium equal to one 
percent of the average outstanding prin¬ 
cipal obligation of the loan for the year 
following such first principal payment 
date which shall be adjusted as of that 
date so that the aggregate of the first 
and second premiums shall equal the 
sum of one percent per annum of the 
average outstanding principal obligation 
of the loan for the period from the date 
of the insurance endorsement to one year 
following the date of the first principal 
payment. 

(c) Annual insurance premium. Until 
the note is paid in full, or until the loan 
is assigned to the Commissioner, or un¬ 
til the contract of insurance is otherwise 
terminated with the consent of the Com¬ 
missioner. the lender, on each anniver¬ 
sary of the date of the first principal pay¬ 
ment shall pay an annual loan insurance 
premium equal to one percent of the av¬ 


erage outstanding principal obligation 
of the loan for the year following the date 
on which such premium becomes payable. 

(d> Method of premium payment. 
Premiums shall be payable in cash or in 
debentures of the General Insurance 
Fund at par plus accrued interest. All 
premiums are payable in advance and 
no refund can be made of any portion 
thereof except as provided in § 232.800 
et seq. 

(e) Calculation of premiums. The pre¬ 
miums payable on and after the date of 
the first principal payment shall be cal¬ 
culated in accordance with the amorti¬ 
zation provisions without taking into ac¬ 
count delinquent payments or prepay¬ 
ments. 

§ 232.815 Termination of insurance. 

(a) Prepayment in full. The contract 
of insurance shall be terminated if the 
loan is paid in full prior to its maturity. 
Notice of the prepayment shall be given 
to the Commissioner, on a form pre¬ 
scribed by the Commissioner, within 30 
days from the date of the prepayment. 
The insurance termination shall become 
effective as of the date of the prepay¬ 
ment. or 30 days prior to the Commis¬ 
sioner's receipt of the prepayment notice, 
whichever is later. 

(b) Voluntary termination. The con¬ 
tract of insurance shall be voluntarily 
terminated upon receipt by the Commis¬ 
sioner of a written request, on a form 
prescribed by the Commissioner, by the 
borrower and the lender for such termi¬ 
nation, accompanied by a submission of 
the original credit instrument for can¬ 
cellation of the insurance endorsement 
and the remittance of all sums to which 
the Commissioner is entitled. The termi¬ 
nation shall become effective as of the 
date these requirements are met. 

§ 232.825 Pro rata refund of insurance 
premium. 

Upon termination of a loan insurance 
contract by a payment in full or by a 
voluntary termination, the Commissioner 
shall refund to the lender for the account 
of the borrower an amount equal to the 
pro rata portion of the current annual 
loan insurance premium theretofore paid 
which is applicable to the portion of the 
year subsequent to the effective date of 
the termination. 

Rights and Duties of Lender Under the 
Contract of Insurance 

§ 232.830 Definition of default. 

(a) If the borrower fails to make any 
payments due under or provided to be 
paid by the terms of the note or security 
instrument, the note shall be considered 
In default for the purposes of this sub¬ 
part. 

(b> The failure to perform any other 
covenant under the note or security in¬ 
strument shall be considered a default, 
provided the lender, because of such de¬ 
fault, has exercised its rights under the 
note or security instrument and acceler¬ 
ated the debt. 

(c) If such defaults as defined in para¬ 
graphs (a) and (b) of this section con¬ 
tinue for a period of 30 days, the lender 
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shall be entitled to receive the benefits 
of insurance hereinafter provided. 

§ 232.840 Date of default. 

In computing loan insurance benefits, 
the date of default shall be considered 
as: 

(a) The date of the lender’s accelera¬ 
tion of the debt because of the borrower’s 
uncorrected failure to perform a cove¬ 
nant or obligation under the note or 
security instrument; or 

(b) The date of the first failure to 
make a monthly payment which subse¬ 
quent payments by the borrower are in¬ 
sufficient to cover when applied to the 
overdue monthly payments in the order 
in which they become due. 

§ 232.850 Notice of default. 

(a) If the default is not cured within 
the 30 day grace period, as defined in 
§ 232.830(c), the lender shall, within 30 
days thereafter, notify the Commissioner 
in writing of such default. 

(b) The lender shall give notice in 
wilting to the Commissioner of the fail¬ 
ure of the borrower to comply with any 
covenant or obligation under the security 
instrument or note regardless of the fact 
that the lender may not have elected to 
accelerate the debt. 

§ 232.860 Commissioners right to re¬ 
quire acceleration. 

Upon receipt of notice of the failure 
of the borrower to comply with any cove¬ 
nant or obligation under the security 
instrument or note, or otherwise being 
apprised thereof, the Commissioner may 
require the lender to accelerate payment 
of the outstanding principal balance due. 

§ 232.865 Election by lender. 

Where a real estate mortgage, or other 
security instrument has been used to se¬ 
cure the payment of a loan made under 
the provisions of this subpart and Sub¬ 
part C of this part, the lender may either 
elect to assign the loan to the Commis¬ 
sioner in exchange for the payment of 
insurance benefits or may exercise its 
rights under the note and security in¬ 
strument in lieu of making a claim for 
insurance benefits. If the lender elects 
the latter course, the Commissioner shall 
be so notified and the contract of insur¬ 
ance shall be deemed terminated upon 
the date of receipt of such notification. 

§ 232.875 Maximum claim period. 

Notice of intention to file claim on a 
form prescribed by the Commissioner 
shall be filed within 45 days after the 
lender becomes eligible for the benefits 
of the loan insurance, or within such 
later time as may be agreed upon by the 
Commissioner in wilting. 

§ 232.880 Items to be delivered on sub¬ 
mitting claim. 

Within 30 days after the filing of the 
notice of intention to file claim, or within 
such further period as may be agreed 
upon by the Commission in writing, the 
lender shall deliver to the Commissioner: 

(a) The fiscal data pertaining to the 
loan transactions; 


(b) Receipts covering all disburse¬ 
ments as required by the fiscal data 
form; 

(c) The original note and any security 
instrument or instruments which shall 
be assigned to the Commissioner without 
recourse or warranty, except that the 
lender must warrant that no act or omis¬ 
sion of the lender has impaired the valid¬ 
ity and priority of such security instru¬ 
ment or instruments, that the security 
instrument or instruments are prior to 
all mechanics’ and material-men’s liens 
filed of record subsequent to the record¬ 
ing of such security instrument or instru¬ 
ments regardless of whether such liens 
attached prior to such recording date, 
and prior to all liens and encumbrances 
which may have attached or defects 
which which may have arisen subsequent 
to the recording of such security instru¬ 
ment or instruments, except such liens 
or other matters as may be approved by 
the Commissioner, that the amount 
stated in the instrument of assignment 
is actually due and owing under the secu¬ 
rity instrument or instruments, that 
there are no offsets or counterclaims 
thereto, and that the lender has a good 
right to assign such note and security 
instrument or instruments; 

(d) The assignment to the Commis¬ 
sioner of all rights and interests arising 
under the note and security instrument 
or instruments so in default and all 
claims of the lender against the borrower 
or others arising out of the loan trans¬ 
action; 

(e) All policies of title or other insur¬ 
ance or surety bonds, or other guarantees 
and any and all claims thereunder; in¬ 
cluding evidence satisfactory to the 
Commissioner that the original title 
coverage has been extended to include 
the assignment of the note and security 
instrument or instruments to the Com¬ 
missioner. 

(f) All records, ledger cards, docu¬ 
ments, books, papers and accounts relat¬ 
ing to the loan transaction; 

(g) Any additional information or 
data which the Commissioner may re¬ 
quire. 

<h) The following cash items, held in 
connection with the loan insured under 
this subpart, shall either be retained by 
the lender or delivered to the Commis¬ 
sioner in accordance with instructions 
to be issued by the Commissioner at the 
time the insurance claim is filed. 

(1) Any cash held by the lender or its 
agents or to which It is entitled Includ¬ 
ing deposits made for the account of the 
borrower and which have not been ap¬ 
plied in reduction of the principal of the 
loan indebtedness. 

(2) All funds held by the lender for 
the account of the borrower received pur¬ 
suant to any other agreement. 

§ 232.885 Insurance benefits. 

(a) Method of payment. Payment of 
claim shall be made in the following 
manner: 

(1) Payment in cash. Unless a written 
request for payment In debentures Is 
filed with the application, payment shall 
be made in cash. 


(2) Optional payment in debentures. 
Payment shall be made in debentures 
upon filing a written request with the 
application. 

(b) Amount of payment. Upon an ac¬ 
ceptable assignment of the note and se¬ 
curity instrument, the Commissioner 
shall pay the claim of the lender in an 
amount equal to the unpaid principal 
balance of the loan as of the date of 
default determined as follows: 

(1) By adding the following items: 

(1) Any accrued interest due as of the 
date of execution of the assignment of 
the loan to the Commissioner. 

(ii) Any advances approved by the 
Commissioner made previously by the 
lender under the provisions of the note or 
security instrument or instruments. 

(iii) Reimbursement for such reason¬ 
able collection costs, court costs, and at¬ 
torney’s fees as may be approved by the 
Commissioner. 

(iv) Any loan insurance premiums 
paid after default. 

(v) If payment is made in cash, an 
amount equivalent to the debenture 
interest which would have been earned 
thereon, as of the date such cash pay¬ 
ment is made, except when the lender 
fails to meet any one of the applicable 
requirements of §§ 232.850, 232.875, and 
232.880, within the specified time and in 
a manner satisfactory to the Commis¬ 
sioner (or within such further time as 
the Commissioner may approve in writ¬ 
ing) , the interest allowance in such cash 
payment shall be computed only to the 
date on which the particular required 
action should have been taken or to 
which it was extended. 

(2) By deducting from the total of 
the items computed under paragraph 
(b) (1) of this section the following 
items: 

(1) Any amount received by the lender 
on account of the loan after the date 
of default. 

(ii) Any net income received by the 
lender from the property covered by the 
note or security instrument and not ap¬ 
plied to prior debts held by that lender. 

(iii) The sum of the cash items re¬ 
tained by the lender pursuant to 
5 232.880(h) (i)(ii). 

§ 232.890 Characteristics of debenture*. 

Debentures issued in settlement of in¬ 
surance claims under this subpart shall 
have the same characteristics and the 
same requirements for registration ana 
redemption as those issued pursuant to 
Subpart B of this part except that deben¬ 
tures shall bear interest at the rate in 
effect as of the date the commitment was 
issued, or as of the date the loan was 
first endorsed for insurance, whichever 
rate is higher and shall mature 10 years 
from the date of issue which date snau 
be the date of execution of the 
ment of the loan to the Commissioner. 

§ 232.893 Cash adjustment. 

Any difference of less than $50 between 
the amount of debentures to be iss u ®G . 
the lender and the total amount of i 
lender’s claim, as approved by the 
missloner, shall be adjusted by tne 
suance of a check in payment there 
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Assignments 

§ 232.895 Assignment of insured loans. 

(a) An insured loan may be transferred 
only to a transferee who is a lender ap¬ 
proved by the Commissioner. Upon such 
transfer and the assumption by the 
transferee of all obligations under the 
contract of insurance the transferor shall 
be released from its obligations under the 
contract of insurance. 

(b) The contract of insurance shall 
terminate with respect to loans described 
in paragraph (a) of this section upon 
the happening of either of the following 
events: 

(1) The transfer or pledge of the in¬ 
sured loan to any person, firm, or cor¬ 


poration, public or private, other than 
an approved lender. 

(2) The disposal by a lender of any 
partial interest in the insured loan to 
other than an approved lender. 

Extension of Time 

§ 232.897 Actiont* to be taken by lender. 

With respect to any action required of 
the lender within a period of time pre¬ 
scribed by this subpart, the Commis¬ 
sioner may extend such period. 

Issued at Washington, D.C., May 31, 
1974. 

Sheldon B. Lubar, 
Assistant Secretary-Commissioner. 
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